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Op. Cit: Ouvrage précedemment Cité

P: Page

Aajalaiy) Ll : GG

ADB-AT: Asian Development Bank Administrative Tribunal

A.C.P Group:African, Caribbean and Pacific Group of States

AU: African Union

CDE: Centre for the Development of Enterprise

CTBTO PrepCom:Preparatory Commission for the ComprehensiveNuclear-Test-Ban Treaty
Organization

ATILO Administrative Tribunal of the International Labour Organisation
EREC: European Renewable Energy Council

EUROCONtTROL.: European Organisation for the Safety of Air Navigation
EPO :European Patent Organisation

FAO: Food and Agriculture Organization of the United Nations

FIDA: The International Fund for Agricultural Development

JAB:Joint Appeals Board

JDC:Joint Disciplinary Committee

JFCBS:Allied Joint Force Command Brunssum

IBRD:International Bank for Reconstruction and Development

ICC: International Criminal Court

ICJ: International Court of Justice

ICSC : International Civil Service Commission

ICSID : International Centre for Settlement of Investment Disputes

IDA :International Development Association

IFC: International Finance Corporation


https://www.icj-cij.org/en
https://www.ifc.org/

IFRC: International Federation of Red Cross and Red Crescent Societies
ILO: International Labour Organisation

IMFAT: International Monetary Fund Administrative Tribunal

IOM: International Organization for Migration

IOFS: Islamic Organization for Food Security.

ITU :Union Internationale des Télécommunications

LAEA: International Atomic Energy Agency

MIGA : Multilateral Investment Guarantee Agency

NATO: North Atlantic Treaty Organization

No: number

NCIA: NATO Communications and Information Agency

NSPA: NATO Support and Procurement Agency

OAS: Organization of American States

IMO: International Maritime Organization

OPCW: Organisation for the Prohibition of Chemical Weapons

P: Page

S-G:Secretary-General of the United Nations

TRIBAD: Administrative Tribunal of the Organization of American States
UN: United Nations

UNAMID: African Union-United Nations Hybrid Operation in Darfur
U.N.A.T: United Nations Administrative Tribunal

UNESCO: United Nations Educational, Scientific and Cultural Organization
UNRWA: United Nations Relief and Works Agency for Palestine Refugees in the Near East
UNRWA/DT : Unrwa Dispute Tribunal

UNWTO: World Tourism Organization

UPU: Union Postale Universelle

WBAT: World Bank Administrative Tribunal

WHO: World Health Organization

WIPO: World Intellectual Property Organization

WTO: World Trade Organisation


http://www.ifrc.org/working-with-us/vacancies/
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“international organization’ means an organization established by a treaty or other instrument governed by
international law and possessing its own international legal personality”

-2l cﬁ @\J

United Nations, General Assembly, doc. A/66/10, Report of the International Law Commission. Sixty-third

session (26 April-3 June and 4 July-12 August 2011),p. 52
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".... Salary scales of locally contracted staff/mission members shall be established by the

Secretary General, taking into account, if available, the local net salary scales of the

organizations of the United Nations common system or, if not, the generally applicable local

salary levels in the respective duty station, and the host country’s applicable income tax

system if any".

see: Article 5/2 ,Staff Regulations of the Organization for Security and Co-operation in Europe, Adopted
by Permanent Council, Decision No 149, on 19/12/1996, amended by Decision No. 1300. On 5/7/2018.
Document. PC.DEC/1300. (Document )

s salall LY il
nThe salaries for the Deputy Director-General, Assistant Directors-General and Regional Directors shall be determined by the

World Health Assembly on the recommendation of the Director- General and with the advice of the Executive Board. n
See: Article 3/1, Staff Regulations of the World Health Organization, Adopted by the Fourth World
Health Assembly (Resolution WHA 4.51) and amended by the World Health Assembly Resolutions,
(WHAG68.17.),26/5/2015
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"(a) A dependent spouse shall be a spouse whose gross occupational earnings, if any, do not exceed the
gross salary of the General Service salary scale, in force on 1 January of the year concerned, applicable to
the G.2, Step I level in London.
(b) A dependent child shall be the staff member's natural or legally adopted child or, if residing with the
staff member, his or her step-child or any other child for whom as a member of his or her family, the staff
member is legally responsible and where legal adoption is not possible, provided that the child is under the
age of 18 years or, if in full-time attendance at a school, university or similar educational institution, under
the age of 21 years. If the child is physically or mentally incapacitated for substantial gainful
employment, either permanently or for a period expected to be of long duration, the requirements as to age
and school attendance shall be waived."
See: Article 103.9, Staff Regulations of the International Maritime Organization , Adopted by General Assembly,
Resolution A.19 (1) 19/01/1959, amended on February 2018
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:"A staff member, if married, shall receive a monthly allowance of US$200 for spouse and US$100 for every child to
a maximum of five children"

See: Article40, Personnel Regulations of the Islamic Organisation for Food Security, Adopted by General
Assembly, 1st session, by Resolution OIC/GA-IOFS/2016/PER.REG, on 28/02/2016.
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"Une indemnité de premieére installation est accordée lors de la nomination ou, le cas échéant, lors d’une
mutation, d’un membre du personnel recruté sur une base internationale qui réside, au moment de sa
nomination, a plus de cent kilometres de son lieu d’affectation.”
Article70,Statut du personnel de 1‘Organisation internationale de la Francophonie, adopté par la 74e
session du Conseil permanent (Paris, le 14 décembre 2009), Adoption de la révision par 99e session du
Conseil permanent de la Francophonie (Antananarivo, le 22 novembre 2016). Entrée en vigueur de la
révision, Le ler janvier 2017

Dbl e sald) oda cuai-?
A staff member appointed or reassigned to a new duty station for one year or more may be paid a mobility
and hardship allowance. The amount of this allowance, if any, shall be determined by the Director-
General, taking into account in particular the length of the staff member’s continuous service in the United
Nations common system, the number and category of duty stations at which he or she has previously
served, the length of time served at each duty station, the degree of difficulty of life and work at each duty
station and whether or not the staff member has an entitlement to a removal of his or her household goods
at the expense of the Organization"

see: Article103/11, Staff Rules of the United Nations Educational, Scientific and Cultural Organization,
Adopted by the General Conference ,Mars 2000. Doc :HRM/SRR/1 , Amended in 1 November 2017
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! _see: Article30, Civilian Personnel Regulations of the North Atlantic Treaty Organizationk, Agreement
on the status of the North Atlantic Treaty Organization, National Representatives and International Staff,
Ottawa.20 septembre 1951, amended by North Atlantic Council, PO(2007)0059 on 29th June 2007
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"Promotions shall be decided on the basis of professional merit and shall imply the exercise of
corresponding responsibilities. Promotions may be made only to a higher salary."
See: Article23, Staff Regulations of the of the European Investment Bank, adopted by the EIB’s Board of
Directors on 4th June 2013.
4-Ruzié David, Les Fonctionnaires Internationaux , L.A.C , Paris, 1991.p108
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1 -see: Staff Regulations of the World Intellectual Property Organization , Adopted by Director General ,(
UNIDO/DG/B/Staff Rules/1/Rev),on 1 1 July 1990, amended on 22 of 9 January 2014,
(UNIDO/DG/B/Staff Regulations/Rev.2).

2 -see: Staff Regulations of the International Telecommunication Union , adopted by Administrative Council
of the International Telecommunication Union, 15th and 16th Sessions (1960 and 1961). Amended at the
eleventh Plenary Meeting, 25 May-2 June 2016, Decision 597, Document C16/142-E13.
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(1) A permanent employee may, in exceptional circumstances and at his own request, be granted unpaid leave on

personal grounds.
(2) Without prejudice to the provisions of Article 18 the duration of such leave shall not exceed one year. Such leave

may be extended for two further periods of not more than one year each.

See: Article 45, Service Regulations European Patent Office, adopted by The 55TH Meeting of the Administrative
Council from 13 TO 15 December 1994., Resolution CA/104/94, Amended by decision of the Administrative
Council , Resolution CA/D 2/18, August 2018
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! _see: Staff Rules of the African Union,Adopted by Assembly of the Union, Fifteenth Ordinary Session,
25 - 27 July 2010, Decision Assembly /AU/DEC.305 (XV)

: salall a2
"Staff members shall be entitled to maternity leave, subject to the conditions specified in this Rule."

See: Article760/1, Staff Rules of the Pan American Health Organization , Adopted by Executive Board at
the ninth meeting, 29 January 1951,( EB7.R31). amended in 160th Session of the Executive Commitee,
26-30 June 2017, Resolution, (CE160.R14), 29 June 2017.
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! See, Staff Rules of American States Organization , Adopted by General Secretariat Executive ,Order No
05/08 on14/02/2005 ,Amended by Executive Order No 12/01 on 04/04/2012
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'~ Ruzié David, Op.Cit, p177.
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"Staff members shall not engage in any continuous or recurring outside occupation or employment without
the prior approval of the Director-General"

See: Article 1/5/3 / a, Staff Rules of the Prohibition of Chemical Weapons Organisation ,Adopted by the
Conference of the States Parties (CSP) at its Fourth Session (C-1V/DEC.25 dated 2 July 1999), amended by
Director-General Bulletin OPCW-S/DGB/26, dated 12 December 2017, observed from 1 January 2018.
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On accepting appointment with NATO, each member of the staff shall sign the following declaration:
"l solemnly undertake to exercise in all loyalty, discretion and conscience the functions entrusted to me as a member
of the staff of NATO and to discharge these functions with the interests of the Organization only in view. | undertake

not to seek or accept instructions in regard to the performance of my duties from any government or from any
authority other than the Organization/Headquarters."
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"to ensure the Independence of the agent and consequently the independent action of the organization itself« it is

essential that in performing his duties he need not have to rely on other protection than that of the organization. in
particular he should have to rely in the protection of his one state"

) daxd 5SSl e plasell Joa Adsal) Jaall Ao e aliall (linal) (bl selly b aal)
o8y Galdl (1991719483, Jsall Jaall ieSan (e saluall (g5bally ASaY1 Sa50 <1949/04/11 b &y5all s2sial)
9_=T/LEG/SER.F/1

46



ansiy Y1 g o oulbn e ol duade 5K 5l ot alee Gulay b cAlalS dafyig Al Bans dlas
Aaang daluiall V) oLl 1aa b o3V
Jeall dadaial dulay) daSaal) cildl ¢ Tadbadll AalY) s daliie axBustani dud
ABlasl AallY) s dadiia e 6 caniall LY dalag Jsall dnla (31 puland) Jaxd) 2ol
dandl) abhgal ot el Lpulid Lilaa & Lloall Aonall dasdl) ibige 2D G deSadll oS3y
G bl b sy Cadenl) clabiia) & Jeadl aw s dal e Liadl (805 caguiil driadl)
e o513 Ll e jsear agalge Osloli lsall cladaiall eluss ) o) Glaval Ay o a3l Caildas)
— dabiiall alall el — iy et elgdY Aalhe Ay dlale JB da e QLY Joll 550
8.2 mbanad) usilly Tagiall iy iy g praand
a0 bl 6 pula of Joall Calagall o atia il iy ails W D) e W
Aadial o3 Gsn e sl (gl
G sl dabiiall dgalse B S ol Llal san 8 ol Calasall 4 anay (o2 PlinuYly
Janll Aaae 5l 4 piaty Lo lld Jliag o elld i Lgy by ) Aega) i€ e Lggbuad Cany

Lok LS aSall i ela-!
"The complainantc who had been the Organisation's Director-General« impugns the decision to terminate
his appointment. "In accordance with the established case law of all international administrative tribunals,
the Tribunal reaffirms that the independence of international civil servants is an essential guarantee, not only
for the civil servants themselves, but also for the proper functioning of international organisations. In the
case of heads of organisations, that independence is protected, inter alia, by the fact that they are appointed
for a limited term of office. To concede that the authority in which the power of appointment is vested - in
this case the Conference of the States parties of the Organisation - may terminate that appointment in its
unfettered discretion, would constitute an unacceptable violation of the principles on which international
organisations' activities are founded [...], by rendering officials vulnerable to pressures and to political
change. The possibility that a measure of the kind taken against the complainant may, exceptionally, be
justified in cases of grave misconduct cannot be excluded, but such a measure, being punitive in nature,
could only be taken in full compliance with the principle of due process, following a procedure enabling the
individual concerned to defend his or her case effectively before an independent and impartial body."

See:ATILO, Judgment No2232 (23July 2003): J.M. BV OPC.
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See:Lorne Sossin&Vasuda Sinha,International Civil Service Ethics, Professionalism and the Rule of

Law,paper for the Workshop “Ethical Supports For Strengthening The International Rule of Law”, Institute
for Ethics, Governance and Law,FacultyofLaw,University of Toronto.19/10/2009;P12
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Avrticle 110.6,Staff Rules of the International Criminal Court, Adopted by the Assembly of States Parties,
Second session, New York, 8-12 September 2003, Note by the Secretariat (CC-ASP/4/3), amended, on 27
July 2015, (ICC/AI/2015/004/Cor.1).

Pl Jlad Cala alhga alas (ge 359/ alall (i =
"59.3 Disciplinary actions includes:
(@) reprimand;
(b) written censure;
(c) postponement of a salary increment;
(d) temporary suspension from duties entailing the withholding of emoluments in whole or in part;

(e) dismissal, accompanied, in duly justified circumstances, by reduction or suspension of benefits under
the Coordinated Pension Scheme, Provident Fund, Defined Contribution Pension Scheme, or group
insurance policy, forfeiture of part or all of the contractual period of notice, or a combination of any of these;

(f) where the staff member has left the Organization, withdrawal in whole or in part, either temporarily or
permanently, of benefits under the Coordinated Pension Scheme, Provident Fund, Defined Contribution
Pension Scheme or group insurance policy."
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"If and when the Director of HRMD decides to institute disciplinary proceedings, he or she shall send a
letter to the staff member concerned (the “respondent”) setting out in detail the a
el Jlad Cala ilisa s (4e 59 52kl (i — 2
59.2 Disciplinary actions taken shall, together with the reasons, be recorded in staff members’ files and,
except in the case of action taken under Article 59.3(a) below, shall be notified by writing to them.
spalall Baaaiall A8Ual) dadaial (pals gall eu;._'d\ e 2/111 p=i -3
"A disciplinary measure listed in rule 111.1 (c) may be imposed only after the staff member has been
notified of the charges made against him or her and has been given an opportunity to respond to those
charges within eight calendar days. This period may be shortened if the urgency of the situation requires
it"
See :Article,111/2, International Renewable Energy Agency Staff Rules , Adopted by Second Assembly,
Second session, Abu Dhabi, 14 — 15 January 2012, Document A/2/11

4-Joan S. Powers,Misconduct Investigation and the Disciplinary, Conference on Best Practices in
Resolving Employment Disputes in International Organisations, ILO, Geneva, 15-16 September
2014
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1-Bloch Roger,Op.Cit, p34

2 -see: Staff Regulations of the European Communities EEC/EAEC Council: Regulation No 31 (EEC), 11
(EAEC), laying down the Staff Regulations of Officials and the Conditions of Employment of Other
Servants of the European Economic Community and the European Atomic Energy Community, (Official
Journal ofthe European Communities No 45, 14/6/1962, p. 1385, adopted by Commission Delegated
Regulation (EU) 2016/1611 of 7 July 2016, Update (2017/C 429/06)
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1- In the presentation of a client’s case, and in any aspect of his or her duties, counsel shall not
knowingly misrepresent facts. Nor shall counsel knowingly misstate the content of any related law,
rule or regulation.
2- Counsel shall observe all relevant time limits or, where observance is impossible for reasons beyond
his or her control, shall seek timely extensions thereof.
3- Counsel shall preserve the confidentiality of proceedings in which he or she is acting
4- Counsel shall treat other staff members associated with a matter in which he or she is acting with all
due courtesy and respect. With it is counsel’s duty in conducting the cross examination of a witness to
pursue relevant matters forthrightly and with diligence, he or she shall, in all situations and
circumstances of a case, refrain from unsubstantiated or irrelevant allegations of bad faith or other
impropriety.
5- Counsel shall in all matters connected with his or her functions observe the highest standards of
propriety and integrity required of an international civil servant. In regard to such functions, counsel
shall refrain from words or conduct which might prejudice the authority, independence and reputation

of the Office of Staff Legal Assistance
KON EN)

Guiding Principles of Conduct for Office of Staff Legal Assistance (OSLA) Affiliated Counsel in the
United Nations :http://www.un.org/en/oaj/legalassist/pdf/osla_consel_code_of _conduct.pdf
santiall aeY) 8 A gilall sac Lual) i (i€ -4
/http://www.un.org/ar/oaj/legalassist
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" The staff/mission member against whom disciplinary action is initiated shall be informed of the right to
be assisted by a staff/mission member whom he/she chooses at the place where the Disciplinary Committee
is established. He/she shall also be informed of the right to be assisted by an external lawyer in the course
of the disciplinary procedure, including in the preparation of any written document intended for the
Disciplinary Committee. In no case shall the Organization cover the costs incurred by the staff/mission
member utilizing the services of a lawyer
See: Staff Rules of the Organization for Security and Co-operation in Europe, Adopted by Permanent
Council, Decision No 149, on 19/12/1996, amended by Decision No. 1300. On 5/7/2018. Document.
Document (PC.DEC/1300

2. See: Staff Rules of the European Organisation for the Safety of Air Navigation, Adopted by

"EUROCONTROL International Convention relating to Co-operation for the Safety of Air Navigation ,as
amended at Brussels in 1981", Annex I, Amended by Office Notice No 11/15, dated 29/04/2015.
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LATILO,JudgmentNo02773(4 February 2009) , S.N-S.V.FAO.
2- ATILO, JudgmentNo2698 (6 February 2008),S.G. G. V.WIPO.
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Joan S. Powers ,Op.Cit, p193.
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The authority prescribing the disciplinary action shall send the staff member a signed letter informing
him/her of such action and of the reasons for which it has been taken
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"After hearing the official, the Appointing Authority shall take its decision as provided for in Articles 9
and 10 of this Annex within two months of receipt of the opinion of the Board. Reasons must be given for
the decision."
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"Where the Appointing Authority or OLAF becomes aware of evidence of failure within the meaning of
paragraph 1, they may launch administrative investigations to verify whether such failure has occurred"

LSl Laallal) daaiall gl 2D (10 2/1/10 saldl) i - ¢
"If and when the Director of HRMD decides to institute disciplinary proceedings, he or she shall send a

letter to the staff member concerned (the “respondent’) setting out in detail the alleged misconduct,
providing the evidentiary basis for the alleged misconduct, including any investigation report"

BN Lﬁi oe Wi A %A dalga adliiy ‘218/48 dalall dzaall HI¥ Cagen DAl L)) laad o€ Z_,,_.:ui -5
) Dpdall waiy (Aold) ggun dlaiall il 8 aailly lenially (odlly Chluall Lol daalyally 2a)lls 3l
138 8ol g G alall (el USs 5o Aalall L5 ciless Sl sl puaally ) Jilse i alad) cpdY)

relly b an)y alall ) el cins leal)

AJRES/48/21 Galdl «(pns s Al 8500 (1994 ()i 23 b 2500 218/ 48 13 Aalall Aunanll i -
86



2/7 salall i Gus (b gl Gulae Gl Jliay cdyalil) Gallad) ) aiail) dagay lSol (10 giag
ool Gl il gemal) ) sl daga Guilasall ol e lall aldl he

G Il s LS daaidlly il ddabes di’ 3iae ) dagall 038 diud AY) el of oo
aadl asal) Gaad o) e cpabigall wilsl (e 2/81 saldll il s cdianadiall Ayl ciladaidl)
2a3 VI 8 Ayl lsall ure dagall o3 (g et " Alplaalls nal) Ciligl) pa (gafiasll ks
Cptbagall a8V (50 2/ 59 Al canmy Y

it Ll Al alud) sl cilegiar (ke (055 o e 28 aaatlls caals ) dgad) calS Uy
tobile Ll (ga Jady Jdgall cladaiall & il gl alailly )l
Gaal) 4.l oY

Calagall (pSai (& Sl aiatll duaal (S canliS o o) (pakatll AACAY lilaal) sal G )
gt daidall dalull Capat cnd 058 s adll Dgudad) AL Gl L JS diaas e (Sl
lells 8 (5n ) ludlally cagylally i) allas gl pie Gacias (S sl () LS clial)
LB 5 ol dage Jgud gsall LS O @lld N Giliay cagle 5l Cilagall daa 0585 38 Al
Zoeba e Gl G paiy B L diegpie o

Ginall s ) e daradiall Lupell cilalaiall dygnl) aDU) e 83 alal) i saall 3 g
Cibagall e g pall dnaddl) Clilally LeilSey Gataill lads e duds US 2l Gasaly s
Ginall (e S gy - lgle 4illal g calasall ) dgagall A Ganaiy LS cal] dgusial) clallaalls
4] dgaall ALY o LaY) Go Cilagal) g linal Alls By ¢ 3aiatll sl (g dyg IS o Calasally
dgasall degils dia Calie) Liay Copaill 138 i) VI 5 (RS elld Cunn G O dale ¢ gaaanl) oL
(Gl jane b allgEl e aigl) Calhgal) (b 13) ¢ panall b LineY) il siaall g cad
rmnall b el ) ganal) Jsig LS el Gl G o 4de

.ST/SGB/1998/2 aldl <1998 Ly 12¢ ddalall 4,850 (o€a asla®i calall aaY) 8y
Balall yai-t

The enquiry shall be conducted by the rapporteur. For the purpose of the enquiry the Disciplinary Board
may call for any document relating to the matter before it.

See: Article 2/7 of Annex 10 , Staff Rules of the Council Europe , Adopted by Committee of Ministers, Resolution
Res(81)20 ,on 25 September 1981, amended by Resolution CM/Res(2016)18 on18 October , 2016
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"Whenever an investigation by OLAF reveals the possibility of the personal involvement of an official, or
a former official, of an institution, that person shall rapidly be informed, provided this is not harmful to the
investigation. In any event, conclusions referring by name to an official may not be drawn once the
investigation has been completed without that official concerned having been given the opportunity to

comment on facts concerning him. The conclusions shall make reference to these comments."
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"59.1 The Director of Administration and Human Resource Development or the competent authority of any
other organ shall, upon receipt of information on a staff member’s breach of obligation set out in the Staff
Regulations, Rules, Financial Regulations and Rules and other relevant rules and regulations including
administrative notices, conduct a fact finding process and the concerned staff member shall be immediately
notified, provided such notice will not compromise the investigation.
59.2 Until the investigation is completed and a prima facie case established against the Staff member, the
Director of Administration and Human Resource Development shall not draw any conclusion by reference
to the name of staff member without the concerned staff member being invited and asked to comment on
facts concerning him or her."

2051 Canl) Aalaial )Y} AaSaall aSa 3 3y5 Lo lld e Ui
LT Even if suspension is not necessarily followed by a substantive decision to impose a disciplinary
sanction, it is plainly a decision adversely affecting the person concerned which must be legally founded,
justified by the requirements of the organisation and in accordance with the principle of proportionality.”
See:ATILO, Judgment No 3138. (4 July 2012). A.-M. B V ITU
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1o ATILO« Judgment No 2698. (27 February 2008) S.G. G V WIPO
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"The complainant was suspended from duty on 4 September 2008.The Tribunal finds that, in maintaining
the complainant's suspension by his decision of 6 July 2009, the Director General extended the duration of
this suspension beyond the reasonable limit accepted by the case law and thus caused the complainant moral
and professional injury."
See: ATILO, Judgment No 3035. (6 July 2011). C.-A. MV WIPO
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4 - Article 57 of the Council of Europe Staff Regulations
°_ Article 24 / 2 of Annex 9 to the European Communities staff Rules
6_ Article10/1 of the World Intellectual Property Organization Staff Rules
"~ Article 176/4/5 du Statut du personnel de I’Organisation de la Francophonie
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!-Article 4 of Annex 10 of the of the NATO Civil Servants Regulations
2—Article 6 of Annex 10 of the NATO Civil Servants Regulations
3 —Article 6/1 / A of Annex 10 of the of the NATO Civil Servants Regulations
el (il gl 3lsll il (38500 e 1 83l 8 Al Jlie gale Cavs ) Jlad Cala cilisa-®
I. Bodies subject to the Ottawa Agreement
1. Bodies under the Military Committee

- International Military Staff
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- NATO Defense College

- Research and Technology Agency (RTA)

2. Production and Logistics Organizations

- NATO Maintenance and Supply Organization (NAMSO)

- Central Europe Pipeline Management Organization (CEPMO)

- NATO HAWK Production and Logistics Organization

- NATO Eurofighter 2000 and TORNADO Development, Production and Logistics Management Organization
(NETMO)

- NATO Medium Extended Air Defense System Design and Development,
Production and Logistics Management Organization (NAMEADSMO)

- NATO Airborne Early Warning and Control Programmed Management Organization (NAPMO)
- NATO Helicopter for the 1990s Design and Development, Production
and Logistics Management Organization (NAHEMO)

- NATO Alliance Ground Surveillance Management Organization (NAGSMO)
- NATO Airlift Management Organization (NAMO)

4. Other organizations subject to the Ottawa Agreement

- NATO Consultation, Command and Control Organization (NC30)

- NATO Air Command and Control System Management Organization(NACMO)
- NATO Battlefield Information Collection and Exploitation Systems
Organization (NBO)

- NATO Standardization Organization (NSO)

I1. Bodies subject to the Paris Protocol

1. Supreme Headquarters or equivalent

- Supreme Headquarters Allied Powers Europe (SHAPE)

- Headquarters Supreme Allied Commander Transformation (SACT)

2. Subordinate Headquarters

- Air Command Headquarters 1zmir (Air CRMD HQ Izmir)

- Air Command Headquarters Ram stein (Air CRMD HQ Ram stein)

- Force Command Headquarters Heidelberg (FC HQ Heidelberg)

- Force Command Headquarters Madrid (FC HQ Madrid)

- NATO Airborne Early Warning Force Command (NAEW FC)

- Joint Analysis and Lessons Learned Centre (JALLC)

- Joint Force Command Headquarters Bursum (JFC HQ Bursum)

- Joint Force Command Headquarters Lisbon (JFC HQ Lisbon)

- Joint Force Command Headquarters Naples (JFC HQ Naples)

- Joint Force Training Centre (JFTC)

- Joint Warfare Centre (JWC)

- Maritime Command Headquarters Naples (Mar CRMD HQ Naples)

- Maritime Command Headquarters Northwood (Mar CRMD Northwood)
- NATO Airborne Early Warning & Control Force E-3A Component

- NATO Joint Electronic Warfare Core Staff (NATO JEWCS)

- NATO Undersea Research Centre (NURC)

I _Article 6 of Annex 10 of the NATO Civil Servants Regulations

2_ Article 7 of Annex 10 of the NATO Civil Servants Regulations
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4 _Article 10.1.2 of the OPCW Staff Rules
98



dall) @ieha)-2

Bagall bl s ) cdpmdll SN (mjall e AS5nsal Aol Zialll oLl clehay) s
Gl 25ed o) )l Calasall g law bl o) &all joans bS5l Lskd Lagha) e A 353l
alal Luadss Jgiall ol ¢ SN la) Bk e (5% saledl o3 o Jgeanlly cpalall layail Wi
(AY) JuaV) Bilug ) Calgll sk e ol il
Ot 8 alall 5aa¥) ) 8ysdiall iy Lo Al b lail) (ol A5l Aapalil) 2iall) s
as¥) ATy B il (udaal) :lay),
o) ads Lad Al 451 dlas dnida gal JS lgal) cladaiall 8L ol il g 5081 lasy) o)
Cual Ally Augys¥) Gleleal) idise alas e anlil) Galdl (o 5 saldll Gai 025 Lo 12y cdypalil)
Lawalall
ulaall A1
t oY) gaill e Zelinel Aanfly Gty (e duygY) Gilelaall 8 walil) (sl Cally,
Lpinal) dussgall m)la (e Y] Alsad () >
Logally () Aol agiaad (pguiac >
il gall Al agaAlH Cpgme B
af e palpeVl ped) Caligall 3as %oclsin GO saad Galadll elimely Gl e g
calie V) Load duusgall Bang WS cusgally ool Gulaall alead) o)l (e all s DA L)
sl o Gulaall slmae (e (Y sans clgut Al Algdll gt & Gladll clinel s e
Ao gyt Gl deall (e at5le)

L Article 10.1.3 of the OPCW Staff Rules
Z_Article 2/5 of Annex 9 of the Executive Regulations of the staff of the European Communities
S_Article 6/1/2/3 of Annex 9 of the Executive Regulations of the staff of the European Communities
“4_Article 5/6 of Annex 9 of the executive regulations of the staff of the European Communities

99



ualil) Galae alal dagial) cleay)-2

il Al Cagylally lgia sSal) flsl) gain gy b ¢yt alaall ) 1y G salls il Al po
Gl o (sl Jo¥) g laa¥) ddg il (ulae () e cpaty o) Dl saly g
2. a0l 238 e ey dlacly ailiacl
) Cagylall o L oSl filEl (e HLSH 4 Loy daaly Cilasles 402 o Gudaall ey o1 13)
Alaalls (3l 3585 4 by o Gudaall joas Gainall eV ¢ aind ehal sl o alad clgad il
sadsall Algall (pme 8 Judl) 13a (e alls (Y JUY) Aiaall Lsnsall e Canng cdile diag jaal)
Sodadl) sy Al
dohad cillaadle aah o g L) duda 8 aY) 13g) Jeans el Cilasall ) Gulaall adiny
#2580l Jlat) Liadd Al gang cJian 3uh (e gl Luadid slgu cdushd
Olaall duyns 3aiat (ol g WS 5l Lghd b a0l (4 Bleda pag Aadiall 3N A laill 2y
sliac ran g adl) Alaal) Lacadl) lis Lyl Uy clpa) dulels pulaall jacay cvall 1 8
A il Galais e V) s gpuaill cunlil) Gulae Gl smn Vs elinn) shl) 13 e aladll
S Slgall Jolas Ala 3
Eb e et P Gl Calagall g sl Guaill dala ) glina) gl Als) L
o i el Al el aall 05 sl (e Bl GaiaT ela] Ala By Y1 8 2l
G Aaidal) Aoy Aalull alel 05 Allal) 038 5% chuadll et da ) pe dpuliie Bl 038 (5SS
) ey Lase (35S o) o 3 Ll lacay

Cilagall Gl jlads o \galed donali dugie (o (2 ()90 pall) (Dhe] el dabi <y 313 L
7. oanall ade LAl 13z el o a1 138 eang cellay) (gs0 BES iadl)

L Article 12 of Annex 9 of the Regulations of the Staff of the European Communities
Z_Article 15 of Annex 9 of the Regulations of the Staff of the European Communities
3 _Article 17 of Annex 9 of the Regulations of the Staff of the European Communities
“_Article 16 of Annex 9 of the Regulations of the Staff of the European Communities

> -Article 19/1 of Annex 9of the Regulations of the Staff of the European Communities
% _Article 18 of Annex 9 of the Regulations of the Staff of the European Communities

" _Article 22 of Annex 9 of the Regulations of the Staff of the European Communities
100



Lgosl Gadaas paldd) cuali Galae tluals
Lilae ) ptall ptky ol Galne sl83) e Lgysl adae idage wilsh e 55 Balall Caa
o Pl dalil) ol asl e 38 Calagall 4y agi) M) Sloldl sgu (IS 1Y) Caladll
Ayl Jah ST g dagn e gleallfi
Al & doall/a
daaall elgil/o
oadaal) Algis—1
telime] danly oty (e Lg sl Cudaar aldl) Canlill (ulae il
alall CpdY) ainy Lol Zualll Lt y*
2Labladl) agisey (pguac *
Ostha gall diad 2885 (uguac *
Gl adae elimel 05 Y2 AS il ialll 8 Liguanl pe AU IS 130 3 Lgaaalls
clnd b il Gl e Gty 3 Cilagal) A5 (g
Gl Gl s o) Goma ¢l sl alanal il dpail] iy Jailae Lbiny 3 Lliadll ae Jalatl) wic
ol gilage e il

! _Article 2 of Annex 10 of the Council of Europe Staff Rules
ela G ¢l AUl Laloy 8 3y5 Lo 130y Guldaall aladl () e (3l daan oa Lyl ey Lailadl) -2
" Furthermore, when necessary, the proprietary terms of the Council of Europe that are used in the Staff

Regulations and the related Appendices are subject to terminological adaptation. Most particularly, the
words "Secretary General," which are replaced by the word "Governor,"........ "

e IS Alaliie L ASA Al dgeaball Gl Lg ol Gulae 2lise A23Y e S ald) (e 8 Baldll Ganens -3
lgaliaia) (8 galdl <l (e 9 salall sy ¢l gall Dl dtiad AY) Ciailly Slil) Lilas agiies agiiai sliac
L anlial) (pe cpilasall dind of Ladlaall e bl (g0 A plall aallall 3 Jileaall ol )Ll o)) a8 (e
Adlagll oo ge Gl Luls oli ) ai Ll LS cledll
t S salal) 22gd (slatV) (il

"The Joint Committee may be consulted by the Governor or by the Staff Committee on questions of a general nature
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"The Tribunal observed: “the executivehead of an international organisation is not bound to follow the
recommendation of anyinternalappeal body norbound to adopt the reasoning of that body."
See :ATILO, Judgment No 3964. (24 January 2018). F. S, V.EPO
4 ATILO« Judgment No 3208. (4 July 2013). P. R.-G, V.IFRC
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2-Basdevant Suzanne, Les Fonctionnaires Internationaux, Sirey, Paris,1931, p451
3-Ballaloud Jaques, Le Tribunal Administratif de I’organisation Internationale de Travail et sa
Jurisprudence, Pedone<Paris,1967, P77.
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2— See:ATILO« Judgment, No.3468(111 Ferry 2015): G.J.G V FAO.
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See:ATILO, Judgment, N0.2657(19 July 2007): R. KV EPO

F o e Aol Jaall dadaial dula¥) AaSadl) oo )9 Le Jliad) s e -2
"the Tribunal may rule on any employment relationship arising between an organisation and its staff,
whether under the terms of a contract or under Staff Regulations. If a decision to appoint an employee,
or to terminate his or her employment, is challenged on the grounds that it affects the rights of the
person concerned which the Tribunal is competent to safeguard, the Tribunal must rule on the
lawfulness of the disputed decision. It is immaterial whether the employee in question was recruited
under a contract and whether that contract was for a fixed term.
See:ATILO, Judgment, N0.3090(8 February 2012.): P. R V WIPO

JEN g PN,
-Article 2, Statute of the Administrative Tribunal of the African Development Bank ,Adopted by
the Board of Directors on 16 July, 1997 , amended on 1 January 2007.
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-Article 2, Statut of the Inter-American Development Bank Administrative Tribunal, Adopted by
the Bank’s Board of Executive Directors on February 27, 2013, (Resolution DE-11/13),

-Article 2, Statute of the of the World Bank Administrative Tribunal, Adopted by the Board of
Governors on 30 April 1980 , amended on 31 July 2001 and on 18 June 20009.

-Article 2/2, Statut of the American States Organisation Administrative Tribunal,adopted on July
16, 1971 by the Permanent Council of the Organization, through Resolution CP/RES. 48 (1-
O/71),and amended on: 1975(158/75), 1979 142, AG/RES. 414 (1X-0/79), 1995 AG/RES. 1318
(XXV-0/95), 19971526 (XXVI1-0/97), and 2012 AG/RES. 2700 (XLII-O/12).

-Article 2/1, Statut of the Administrative Tribunal of the Asian Développent Bank. 2006
https://www.adb.org/sites/default/files/institutional-document/33394/statute-adb-tribunal.pdf
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Administrative Tribunal of the International Labour Organization
https://www.ilo.org/dyn/triblex/triblexmain.byOrg
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" The Tribunal shall be open:

to the officialceven if her or his employment has ceased«and to any person on whom the official’s

rights have devolved on her or his death;

(b) to any other person who can show that she or he is entitled to some right under the terms of
appointment of a deceased official or under provisions of the Staff Regulations on which the official
could rely.

See: Article 2/6, Statut of the International Labour Organization Administrative Tribunal,

adopted by the International Labour Conference on 9 October 1946 and amended by the Conference
on 29 June 1949, 17 June 1986, 19 June 1992, 16 June 1998, 11 June 2008 and 7 June 2016.
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-IMF Administrative Tribunal
https://www.imf.org/external/imfat/index.htm
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- Article 7, Statute of the International Monetary Fund Administrative Tribunal, adopted by Board of
Governors on January 13, 1994, Resolution No. 48-1, and amended by In 2009, by Resolution No. 64-1

Al ) AR alall LY et -
"The Tribunal shall be competent to pass judgment upon any application:

a. by a member of the staff challenging the legality of an administrative act adversely affecting him;
or

b. by an enrollee in, or beneficiary under, any retirement or other benefit plan maintained by the Fund
as employer challenging the legality of an administrative act concerning or arising under any such

plan which adversely affects the applicant."
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-Asian Development Bank Administrative Tribunal (ADB-AT)
https://www.adb.org/about/administrative-tribunal

-Article 4 of the Statute of the Asian Development Bank Administrative Tribunal

! ~Article 2/2 of the Statute of the Asian Development Bank Administrative Tribunal

2 —Article 2/2 / C of the Statute of the International Monetary Fund Administrative Tribunal.
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Articles 1,3 of the Statute of the Inter-American Development Bank Administrative Tribunal

* —Avrticle 2/2 of the Statute of the African Development Bank Administrative Tribunal.
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-World Bank Administrative Tribunal
https://webapps.worldbank.org/sites/WBAT/Pages/default.aspx
-Article 4 of the Statute of the World Bank Administrative Tribunal
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Tamara A. Shockley, The Evolution of a New International System of Justice in the United Nations:

The First Sessions of the United Nations Appeals Tribunal, San Diego International Law
Journal Vol. 13. No.2 (2012) , University of San Diego , California.2012.p10
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4 - ATILO, Judgment No .1733 (29 January 1998). Umar V. LAEAO
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L Annika Talvik, The Ilo Administrative Tribunal : Shaping The Internal Review Process,
Conference Proceedings of the Best Practices in Revolving Employadmes Disputes in International
Organisations, Op.Cit, p 85
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'Disputes between the Bureau and a staff member which cannot be resolved internally may
be"referred to the Administrative Tribunal of the International Labour Organization« in accordance

with the provisions of the Statute of the Tribunal’
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Annex to the Statute of the AdministrativeTribunal of the International Labour Organisation
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'the Statute of the Tribunal does not provide for the right to formulate reservations concerning the

scope of the Tribunal’s competence, organisations recognising the Tribunal’s jurisdiction accept that
all disputes arising between them and their officials may be submitted to the Tribunal.While it is true
that in the letter [...] by which it asked to recognise the Tribunal’s jurisdiction, the ACP Group
specified that its request pertained to the provisions of Title IX of the Staff Regulations governing
disciplinary proceedings, it ensues from the foregoing that such a request could not be approved in
that form. Consequently, the acceptance by the Governing Body of the International Labour Office
of the request must be understood as intending to empower the Tribunal to hear all disputes between
the ACP Group and its officials."

See:ATILO, Judgment N0.3845 (28 June 2017) :Y.K.AV A.C.P Group .
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-Article 3 of the Statute of the African Development Bank Administrative Tribunal.
- Article 2 of the Statute of the American States Organization Administrative Tribunal.
-Article 2 of the Statute of the Inter-American Development Bank Administrative Tribunal

-Article 2 of the Statute of the World Bank Administrative Tribunal
-Article 4 of the Statute of the International Monetary Fund Administrative Tribunal.

tsbile sle Aalgall Jaad) dakaial dulaY) AeSaall uli) ol g 2 Baldl) s =2
1. The Tribunal shall be competent to hear complaints alleging no observance, in substance or in
form, of the terms of appointment of officials of the International Labour Office, and of such
provisions of the Staff Regulations as are applicable to the case.
2. The Tribunal shall be competent to settle any dispute concerning the compensation provided for
in cases of invalidity, injury or disease incurred by an official in the course of her or his
employment and to fix finally the amount of compensation, if any, which is to be paid.
3. The Tribunal shall be competent to hear disputes arising out of contracts to which the
International Labour Organization is a party and which provide for the competence of the Tribunal
in any case of dispute with regard to their execution.
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"The Tribunal shallhear and passjudgmentuponany application by which a member of the staff of the

Bank Group alleges non-observance of the contract of employment or terms of appointment of such
staff member. The words "contract of employment” and "terms of appointment" include all pertinent
regulations and rules in force at the time of alleged non-observance including the provisions of the

Staff Retirement Plan.’
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Acrticle 6 of Annex 10 ,Rules of procedure of the Administrative Tribunal of the Norah Atlantic Treaty
Organisation, Agreement on the status of the North Atlantic Treaty Organization, National
Representatives and International Staff, Ottawa.20 septembre 1951, amended by North Atlantic
Council, PO(2007)0059 on 29th June 2007
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"The Tribunal shall decide any individual dispute brought by a staff member or a member of the
retired NATO staff or his or her legal successor concerning the legality of a decision taken by the
Head of a NATO body either on his or her own authority or in application of a decision of the Council.
In this respect, the Tribunal shall make decisions according to the Civilian Personnel Regulations,
other pertinent rules, contracts or other terms of appointment, as well as their interpretation and
application to the staff in individual cases".
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"Disciplinary matters are within the discretion and authority of the CommissionerGeneral of

UNRWA. It is however a general principle of administrative justice that administrative bodies and

administrative officials shall act fairly and reasonably and comply with the requirements imposed on

them by law. As a normal rule Courts/Tribunals do not interfere in the exercise of a discretionary

authority unless there is evidence of illegality, irrationality and procedural impropriety. UNRWA in

its Answer referred to the former UNAT Judgment No. 941 Kiwanuka (1991), which is of persuasive
authority."

See: UNAT, Judgment No 2010/22. (30 March 2010). Abu Hamda, V. Commissioner-General of

Unrwa
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"Appellant held an indefinite duration contract when his post was suppressed following the NATO
agency’s 2015 Organizational and Personnel Establishment proposal. The Tribunal pointed out that
the decision to suppress a post remains entirely within the discretionary powers of the Organization.
It is a decision that is subject to limited review and can only be annulled for abuse. On appellant’s
redundancy status rights"
See: OTAN. Judgment No1030, (23 April 2015), YY.VV. NSPA
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L-ATILO,Judgment No 2002(6 Novembre2001):JAZAYERI.V.C./FIDA .
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$-OTAN: Judgment No1077(24 January 2017): F.P./ NCIA.
4- ATILO, Judgment No3720(08 February 2017): J. B.V.EPO.
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"The complainant [...] asks the Tribunal to review the lawfulness of the procedurefollowed by the
authorities of the Netherlands<but thisisplainly not withinitscompetence."
See:ATILO, Judgment No3720(16July 2011): F. M.VWTO.
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See:ATILO, Judgment N03989(26 June 2018): M. T.V.EPO.
2_ATILO, Judgment No3895(6 December 2017):T. C.V. EPO

sl
"A significant part of the complainant’s submissions is devoted to challenging certain modifications
to the EPO’s internal appeal procedure which were introduced in 2013. In his claims for relief, he
specifically asks the Tribunal to “clarify some points of the procedure of the Internal Appeals
Committee”. The complainant clearly misunderstands the role of the Tribunal. A request for
interpretation of a normative text of an organization cannot be formulated as an independent claim
before the Tribunal, outside the context of alleged non-observance of the terms of appointment of an
official. This claim is therefore clearly irreceivable.”
See:ATILO, Judgment No 3557(30 June 2015) B. S. CVEPO.
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1. See :OTAN, Judgment No1040, (10 July 2015),MEV/(NSPA).

(YIS QS i el Eun-?
"The complainant alleges that senior officials misappropriated funds to the detriment of poor
countries. However, in raising that allegation before the Tribunal, she overlooks the fact that the
competence of the Tribunal is clearly and exhaustively defined in Article Il of its Statute,
from which it follows that the Tribunal cannot interfere either with the policies of the international
organisations which have recognised its competence, or with the workings of their administrations,
unless a violation of the rights of a staff member is in issue. International civil servants seeking to file
a complaint with the Tribunal must show that the decisions they are challenging are such as to affect
personal interests of theirs which are protected by the rights and safeguards deriving from the
applicable Staff Regulations and Rules, or from the terms of their appointments.

See :ATILO,JudgmentNo3115(4 July 2012) E. SV UNESCO.
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2— See :ATILO, Judgment No .11 (12 August 1953). Michelin desgrangs V.ILO.
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"The tribunal noted That, pursuant the article I1, section 2, of its statue,it could have jurisdiction to
review regulatory decision"
See:ATIMF, Judgment No .1996 — 1(2 April1996).AOUST V .IMF ..

402 o bl ol (ol Lo dielan) Gea )l die demarelld b aal)

Aalad) Banial) aeY) Anaste A Adlisay A8 0l Aiblge g )y Wit Cadd ¢ 2004 s [ iyl 27 (83
¢ (010S)adalall 26,0 cleaad sasial) aeY) (i€e ) (96K8 ¢(Lpussms ) Csin (3 (UNHCR) Dl (5
comiaDU) (9380 Gl el saniall ad¥) msia 5 pael 39, Gl b dagie pusiall (ipaill dage b dalay Gl
L) @l o) L 2003 nansd]8 fonyliy ,a¥) 138 iia 8 Shaiall g Laa) ol culian dalgll of Lo
Y dee alge g aidy ¢ Adadl cliliad iyt ¢ Galall 4080 cleas (e ) (Sl sdgr a2
clod Ci€e (Al (65lS8 @y caadi 4l i jan (53 ALY 138 Cannsg ¢ Galaglly alell Lelages caulim
- IEUR AR

Cleles) g i 858 Basial) adl alall cpel) ) Doy a1 4850 st (K jaal 2004 55 4 b
Basiall aeY) (agie 5ol 355 am el (F Al by alad) ) G Y el Sleha) MASL agss o)
cie ) Ky Y A B e ohal (s 3ast) b e ae (opiadl) a3l Bl b



Aalaiall o3¢l dgliail) dilianl) o} aSy ¢ uind) iatll oli Guilasal aelie pe dalaill
(ot Aalall Baclall o s LAkl oSlaall DA cpe Alaall ) Jseagll Jon Dila iy Lalgall
AVl (e cililiaal) Jadn libany @il WS oS o o) dlsal) cladaia) plaee aias ol
oads L dihasl) oSlaall ) egall) dgs dalaia gl Joall Calagall (KoY by Faslzdl
g ) Aalaidl g 4t e ) dasll cilelie
Adgall culadaiall A5ladl) Ailianllé (ol lEiu) (oans leale a5 38 Aalad) 2 G 238 (o Y
Yol Ll dilasl) oSlaall (f Cuss cdullads uilasall (3gkn dlaa] "Algine Absy Jilg’ il 19830
afladl dlaad) jig are ) cuald 36 cclejliall dipedd Abad) SLV) S, 5 oo b
e ey 38 elld ()l Adalall LYY s (s Ayleal) (ggte LS axe ol Auyly) AeSae DA
il e dylay) aSladll (abana) 1l Losalad Al IS5 Caiad dal (e dibiaad) Caad

Gayailly idasl) AL (3l (50 &0 (e Ausgiadl Aaalial) AuSas b lly cundy 2006 L [ sl 4
Dbl cu282007/10/02 (5 soba aSs Cingarg dadaliall AeSae of V1. sl 3955 Qlie A aa uial
Ngailase SUSs Basidl) s Aie gy w3 Ailadl) Aslaal) ) Ialid SLoadl) (aliaial) axel ool b
) o aalilly 2007 alad 2501 Aakaliall LeSae )i &lypogn (b ST AaSae il IS/ Gol2 g
Aglban g 5aaial aaY) el dalall 1946 A8kl Caagar Ailadll dilaally aiah sasiall

elly & aal)

Megan Felter, Meeting its Immunity Obligations: The United Nations and Employee Sexual

Harassment Claims, Boston College International & Comparative Law Review Vol. 34, Boston
College Law School,2011,p42
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-Brzak, et al. v. United Nations, 551 F. 2d 313 (No. 06 Civ. 3432):
file://IC:/Users/PC/Music/02.pdf

-Brzak v. United Nations, 597 F.3d 107 (2d Cir. 2010)
https://www.courtlistener.com/opinion/54/brzak-v-united-nations/
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DAVID ERIC, L’ immunite "de juridiction des organisations internationales, Journal des Tribunaux,
No 25/2004, Groupe Larcier s.a, Bruxelles, 2004, p617


https://lawdigitalcommons.bc.edu/cgi/viewcontent.cgi?article=1675&context=iclr
https://lawdigitalcommons.bc.edu/cgi/viewcontent.cgi?article=1675&context=iclr
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1 -August Reinisch, The Immunity of International Organizations and the Jurisdiction of Their

Administrative Tribunals, Chinese Journal of International Law, Vol. 7, No. 2, Oxford University
Press, 2008, p294
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"Mais attendu que la Banque africaine de de veloppement ne peut se pre’valoir de I’immunite”de
juridic-tion dans le litige I’opposant au salarie ‘qu’elle a licencie’de's lors qu’a 'I’e "poque des faits
elle n’avait pas institue”en son sein un tribunal ayant compe “tence pour statuer sur des litiges de cette
nature, I’impossibilite “pour une partie d’acce’der au juge charge”de se prononcer sur sa pre”tention
et d’exercer un droit qui rele “ve de I’ordre public international constituant un de “ni de justice fondant
la compe“tence de la juridiction franc aise lorsqu’il existe un rattachement avec la France [...]”).
Banque africaine de de"veloppement v. M.A. Degboe, Cour de Cassation, Chambre sociale, 25
janvier 2005,04-41012

oA e

August Reinisch,Op.Cit,p22

% Alberto Drago v. International Plant Genetic Resources Institute (IPGRI), Court of Cassation, all
civil sections, 19 February 2007, No. 3718, ILDC 827 (IT 2007).

A Jlia
August Reinisch,Op.Cit,p23
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1-Siedler v. Western European Union, Brussels Labour Court of Appeal (4th chamber), 17
September 2003, Journal des Tribunaux (2004), 617, ILDC 53 (BE 2003)
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August Reinisch,Op.Cit,p25
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possible or advisable, the Tribunal shall award the complainant compensation for the injury

caused to her or him."
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-Article 9/2 of the Statute of the American States Organization Administrative Tribunal

- Article 12 of the Statute of the World Bank Administrative Tribunal
-Article 10 of the Statute of the African Development Bank Administrative Tribunal
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"If the Tribunal concludes that the appeal is well founded in whole or in part, the Tribunal may grant,
in whole or in part, the remedies sought by the appellant, including annulment of such decisions of
the Heads of NATO bodies as are contrary to the contracts or other terms of appointment of the staff
member concerned or to the relevant provisions of NATO regulations governing personnel, and
specific performance of an obligation such as a pay increase, promotion, transfer or reinstatement of
employment, and the payment of monetary relief. It may also order the NATO body to pay
compensation for the injury resulting from any irregularity committed by the Head of the NATO

body.'
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1. WBAT, JudgmentNo .525. (21 April 2017). DK v. IBRD.
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" If the Tribunal finds that the application is well-founded, it shall order the rescission of the decision

contested or the specific performance of the obligation invoked unless the Tribunal finds that the
Respondent institution has reasonably determined that such rescission or specific performance would
not be practicable or in the institution’s interest. In that event, the Tribunal shall, instead, order such
institution to pay restitution in the amount that is reasonably necessary to compensate the applicant
for the actual damages suffered".

2.WBAT, JudgmentNo .580. (18 May 2018). EO.v. IFC
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"The Tribunal is of the view that this matter goes to the core ofthe creation of the “new” internal
justice system and the very nature of the accountability of management and the duty of management,
and the Organization, towards each and every member of staff, if he or she has done no wrong. It
findsthat the policy behind the Tribunal’s Statute and the whole system of justice is put at risk by the
attitude of management to systematically opt for the payment in lieu of rescissionunder art. 10.5(a).
It also expresses its concern that the Statuteis silent on how the discretion under art. 10.5 should be
exercised and what reasonable consideration under theseterms should entail. The foregoing
notwithstanding, the Tribunal finds the fact that the Administration was unable to present a singlecase
where individual consideration was given to rescission and subsequent re-integration under art.
10.5(a) of the Statute, shows that it fails to exercise the discretion accorded to it under that article.
Failure to exercise discretion is in itself illegal and improper. It is for the General Assembly to
consider whether the underlying policy objective is being frustrated by what appears to be an
unwritten policy operated by senior managers"
See:UNAT, Judgment No 204/2016. (11 November 2016). NAKHLAWI, V.S-G.
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Articles 6,11, of the Statute of the African Development Bank Administrative Tribunal
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....... The amount of such compensation shall not exceed the equivalent of three years of the annual
salary of the concerned person received from the Bank or the respondent institution.
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In all cases in which the Tribunal rules that the complainant shall be reinstated in service, in its
judgment it shall fix the amount that is to be paid to him for the injury suffered in the event that the
Secretary General does not, within thirty days following the date on which he is notified of the
judgment, order his reinstatement in service; however, this indemnity shall not exceed the equivalent

of two years ‘basic salary of the complainant. In exceptional cases, the Tribunal may order payment
of a higher indemnity up to one more year, and shall state the reasons justifying such payment.
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"When prescribing measures under Section 1 other than the payment of money, the Tribunal shall fix
an amount of compensation to be paid to the applicant should the Managing Director, within one
month of the notification of the judgment, decide, in the interest of the Fund, that such measures shall
not be implemented. The amount of such compensation shall not exceed the equivalent of three
hundred percent (300%) of the current or, as the case may be, last annual salary of such person from
the Fund. The Tribunal may, however, in exceptional cases, when it considers it justified, order the

payment of a higher compensation; a statement of the specific reasons for such an order shall be
made."
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" The claimant carries the burden of proof about the existence of factors causing damage to the
victim’s psychological, emotional and spiritual wellbeing. When the circumstances of a certain case
do not allow the Judge to presume that kind of damage as a normal consequence to an average person
placed in the same situation of the claimant, evidence must be produced and the lack of it will lead to
the denial of compensation. This Tribunal will affirm the first instance Judgment as there are no
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grounds to increase the amount of compensation that has been granted, despite the request submitted
by the Appellant."
See:UNAT, Judgment No 2012/238. (29 June 2012). Massabni, V. S.G.
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" The Tribunal finds that it can be reasonably concluded that, given the circumstances, the Applicant
suffered stress, frustration and anxiety caused by the Organization’s failure to process the payment in

due time, and it is satisfied that there is merit for granting compensation. Therefore, the Tribunal finds
adequate to award the Applicant compensation for moral damages in the amount of USD500"

2- See: UNDT, JudgmentNo 2017/013 (07 March 2017) , O.HV S.G
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1. UNRWA/DT« JudgmentNo 2018/007 (23January 2018) , FAYYOUMI V UNRWA

2- OTAN. Judgment No1003, (23 May 2014), G.C,.VV. NATO International Staff
3 ATILO, Judgment No 4003. (26 June 2018). H.A, V. ICC
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"Concerning the second head of claim of the appellant’s action, itcanbeseen

from the Tribunal case-lawthatsubmissionsseekingannulment of a staff member’s

performance report are inadmissible because such a report is not in itself a decision

that constitutes grounds for grievance; it is a preparatory act and can only be charged

as being illegal in support of submissions directed against a subsequent act causing

the appellant harm, such as a disciplinary act ion, a refusal to renew a contract or thedecision to
terminate a contract, as the Tribunal has ruled"

See : OTAN. Judgment No1040, (10 July 2015), ME.V.NSPA
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ATILO, Judgment No 3861. (28 June 2017). L. G, V.ICC
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"the term 'decision’ in article viiof the statute of the tribunal denotes "any action by an officer of the

organisation which has a legal effect"
See : ATILO, Judgment No 3141. (4 July 2012). I. T, V. WHO



Ugaall L) dgadl oo jalal) JLall dld g " asl cpall 2y dese mllia SEY) L dije
M Aol Caligall gAY el B ST AL (gMly (Adgul) daliiall
Lty ¢ ad¥) dagghar @Y1 DDA I b LlS Ll i (g G Lo e Laadl
Ciyns Lo 59 031830 Lgale cany OIS 18 31850 Aulsal) Y1 by (o)aY) DAl oSa 8 Ll my
2l LAl
saball )y LA ae 4l Jgall )lY) LA O Gageadll 3a 8 Laad Jsill (Sass
DDA Ol Can LAl Lgie aliall dgall b Lagin duagll CDRY) 0aSsg gl cillaY) oo
Lty aalfY) ol Adgal) lalasall ) (8 daradia diga dyly) dea o ar Jsall oY)
gk dale 3o oo ola Ll Ll Al b (glay) A
Poand ) A gal) 2081 Al ansdig
o 8 bty digls She o sl b sl oan ) Ay il Ayl bl /i
PV PLITELED) MY (e e gana
Y Jie debidll deginge JShe aSas Al ChLEl as tAaDU LY @b/
o i Al e I3 oy 3aily Luegenlly R Gl iy (Aadaiall dalall (il sl
LA Aglall alail) syl Jad) adde 58 e
daliaall g dial) 1 AU £ Al
S AL @iy cdaled Jial) 5l eliaill dageadll ady o dnglll 5l & ddall
e (gtinall 3al) calia 5o (el @il (6S o i Vg5 e smgar (g ) Cillal Ja

Al Lyl dealls Cipes L sty el Calagal) e Al (addl dacally (gildll Cajiny a3
L) Jiaall anng oy auls (gl 8 ALl Clehal) il (addl) Lndla

123 Lo e@bad) gapall ccpall Hay dans mlla —1
303 (o el gaall lai ada Jles =2

402 (o cGilaall gasall (gish ol 2 =3
438 o ¢ i) aasall ¢(ssldany sland —4



A Aabae dd 06K o (e all adly  Joall Calagall AU AEIS (56 Y S Laasg daall oI Y
Bisall (52lual) o o el (Sl Y daliaall Jayd i Mg o Jol @)Y) Sl b gadall
dalias s gea Y (oaldll Jlas
ASSY IS alsall 5l agll imyats A5l JSha ol gin dlan lgia 2l (35S daliaalld
tsts Wbl Cang Jag plll (e dles daliadl edgly O5lal
el Cilisall 8y8laeg dnad sll daliadl -
Wl layass Koy (6f dugine 5l daale daliadl -
D dllona ol 44l daladl) -
b cully (goeall b BIL duaiie daSaal) ¢S5 o &I g al)
Labaia) elgu daSaall Gabaia) (e el 05 of Y )Y aSladd) oLl (goeal) sl
Apduinl] gadlsly lgakis b ledde agaie 5 L Legiage sl Ladd
G pabaidl) A caldl b olal) 13 b duad) Jsal) daalad dlaY) deSadll cacad g
1) o) clguati sllD (e Al (gauall O daSaall Ao g clgepaagay Gl JSA A )
Jala gan B A0 ag alall AUaill 3l alaid¥l gdal) oY (I3 aguadl) saf Gl
iy (B Jau Y e[l of AaSaall il La 1316 cpaall LaSaa alal Bya JgY sly (s ol
' lgaliaid) (o Aals dagad (B oY s g ol e lgualiaid) ptn cuid
Lleal) lail Wlgls o) (caione <G AlaY) oSladll paliaia) 8k Gy Gaw g
il gall iliadl) dlaal) (3Uaiy Gsinall JsY) deadl) (ge JsY) Canall) + Joall Cala gall Alicadl
((Lplaeg Il
by Ada £135 a5 1l g Al
DB o Cstlall oSa JI) e ahs ey piia sliad sa Jsall (glaY) eliadll o) astadl) (e
s g3 (sl Violation @llgul agag e kel 3855 oF qamg JWlls esylaY) @l e dasll)
3 83 A g lelian et Al gadal) & lan Y dsladll cilgad) Glb iy oy ¢ Riing

4 5o

- .

114 o (Gl gasdl) oz lua Slaan?

2015/05/1 13 ¢diliad 50 4l 8 &) (gseall cdunyall Jgall daalad 4)laY) dasaall oSs —2
428 5 ¢ 3l gl (@I e dielon] o) 3 2ens =3

68 L= ludl aajall ¢ AU plac 4



aY) AaSadl) by gy cGlnd) 138 8 Gandl saysl Jler L) (S maiagills

o das 3 O e T A1 Joall daiall dgre gilage anl pedal 0501 Joall Aakaidl
ailoys e dal) (535 Ll Al 8 g5y sle 58 2a 43S coalge dae (A sl of 4 5l
e ol ¥ de)lial) o2 o AaSaall 8 s el Agd la G Cpilagall Byl Geaall (e
Aejlie (g ol aBlgl 8 Lgild el (pilagall aUai o) Shall Jag il laY) (e duled ddllas

2SJ)M

A3 cadall gyl ML 1 ualdd) £ A

Gl o ges ll 38 05$ o (@Y1 DA G oaballs el Cailagal) e s
L)Y AeSadl) ald gadall GsS Cun ¢ ol (oY) sliadll ) ppalll 8 dalaialls dalalal
galall (35l i) Ty dinand 750 Lo s8¢ Asal) Calagall alel 5l sl 0 Algall dalaiall
? dalasball dleal) plass la L in Joall (sinall o Cigpra Tyt sag culalal)

el Ll cuilel 28 cadY) Lpand doylaY) AaSlaall sl Ay ae Tl 138 slael &3
2 Y el s Vs edilgal) cahlall am V) dags Y Aol alel cpadall o 1927 4w duaally
4005000 adall 3,k A8 Alan)

Gsadaall JHall a2 V) ileliall 5aniall aa¥) daSae alad (gseal) Ji5 Y Basiall aa¥) g
D lly 5y ol L Ll el 408

Cnibagall alail Al Galdl e 1/3/6 salad) (il Uigy oudla) Jlad calal dailly
ool il ae V) Opekal) 8 hn o AeSaall Geny ¥ asl® k) Jlad Calay Guiad

I~KNAPP Plaise, Jurisprudence du Tribunal Administratif de L’ organisation Internationale du
Travail, AFDI ,1982. p.218
428 = ¢ ildl aasal) (A e delow) Gea )l e 2ene =2
312 U= (@l papall cugdll ae JUa L -3
“—Basdevant Suzanne<Op.Cit«p 423
oo laall saniall sl Ao o) Al (e /8 Bald) S
tBalall (glasy) il -6
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"A disciplinary case may not be referred to the Disciplinary Board: (a) If referral to the Disciplinary
Board has been waived by mutual agreement of the staff member concerned and the Chairperson or
the competent authority of any other organ”

HEPCCU{ PN
...... Therefore, considering the administrative, quasi-judicial nature of the internal appeal, both
parties (staff and Administration) must be in agreement in order to bypass the internal appeal
procedure, which is a fundamental element of the conflict resolution system of an international
organization, and come directly before the Tribunal".
See:ATILO, Judgment No3732(8 February 2017): D. G.V.UPU
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of the General Secrétariat or Othe applicable provisions, inclusion théseconcernant the Retirement
and Pension Plan of the GeneralSecrétariat."
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-Article 2/1 of the Statute of the World Bank Administrative Tribunal.
-Article 3/10f the Statute of the African Development Bank Administrative Tribunal.
-Article 2 of the Statute of the Asian Development Bank Administrative Tribunal.
-Article 2 of the Statute of the International Monetary Fund Administrative Tribunal.
-Article2/10f the International Labor Organization Administrative Tribunal.
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2-OTAN.Judgment No1097, (10 July 2015)<MEV.(NSPA).
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2 —Avrticle 3/2/20f the Statute of the African Development Bank Administrative Tribunal
3 —Article 2/3 of the Statute of the Asian Development Bank Administrative Tribunal
4 —Article 6/2 of the Statute of the American States Organization Administrative Tribunal.

> —Atrticle7/30f the International Labor Organization Administrative Tribunal.
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"the appeal mustbe submitted within 60 days of the latest of the following to occur:
(a) the appellant has been notified by the Head of the NATO body concerned that the relief sought
or recommended will not be granted; or
(b) the appellant has been notified by the Head of the NATO body concerned that the relief sought
or recommendedwillbegranted, but such relief has not been granted within 30 daysafter receipt of
such notice; or
(c) The Head of the NATO body concerned has failed to notify the staff member or a member of the
retired NATO staff within 30 days of receiving the report and recommendation of the Complaints
Committee in the matter, whichshallbeconsidered as equivalent to a decision that the relief sought
will not be granted.’
7 -Article 12 of the Statute of the Council of Europe Staff Regulations

8— Article 5 of the Statute of the World Bank Administrative Tribunal
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"No such application shall be admissible, except under exceptional circumstances as decided by the
Tribunal, unless:
(i) the applicant has exhausted all other remedies available within the Bank Group, except if the
applicant and the respondent institution have agreed to submit the application directly to the
Tribunal; and
(i) the application is filed within one hundred and twenty days after the latest of the following:
(a) the occurrence of the event giving rise to the application;
(b) receipt of notice, after the applicant has exhausted all other remedies available within the Bank
Group, that the relief asked for or recommended will not be granted; or
(c) receipt of notice that the relief asked for or recommended will be granted, if such relief shall not
have been granted within thirty days after receipt of such notice."

2 —Article 2/2 of the Statute of the Inter-American Development Bank Administrative Tribunal.
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"Toute requéte soumise au tribunal de premiére instance doit étre déposée aupres de son greffier :
a) dans un délai de trois (3) mois a I’issue de la procédure de médiation, lorsque celle-ci n’a pas
permis de résoudre le différend ; ou
b) dans un délai de trois (3) mois a compter de la notification de la décision attaquée ; ou
:C) a tout moment lorsqu’il s’agit d’un recours en interprétation
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-Article 7, Rules of the International Labour Organization Administrative Tribunal adopted by the
Tribunal on 24 November 1993 and amended by the Tribunal on 9 November 2011.

-Articl 06, Rules of the Administrative Tribunal of the International Monetary Fund,
established in accordance with Article X, Section 2 of the Statute, entered into force on
February 18, 1994 and were amended on August 31, 1994. and 5 November 2014.
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3 —Article 9 of the NATO Executive Regulations
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-Article 5/10 of the Statute of the Asian Development Bank Administrative Tribunal .
- Article7/40f the Statute International Labor Organization Administrative Tribunal .

-Article 13 of the, Rules of the World Bank Administrative Tribunal, dopted by the Tribunal on September
26, 1980 and amended on 1 January2002.
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-Article 9 of the Rules of the International Monetary Fund Administrative Tribunal
-Articl 8/10f the Rules of the International Labor Organization Administrative Tribunal.

2 —Article 12 of the NATO Executive Regulations, Article 4/9 of the Rules of the World Bank
Administrative Tribunal.

e Hall 5aniall ) LaSaall 2yl AaDUI (e 2 5oLl =3
ol Jall 5asiall e AaSaall Al AaDU) (e 5 salal) —4
> —Article 5 of Rules of the World Bank Administrative Tribunal

6 —Articlel1 of the Statute of the African Development Bank Administrative Tribunal

7-Article 4 of the Statute of the Asian Development Bank Administrative Tribunal
& -Article 3 of the Statute of the Inter-American Development Bank Administrative Tribunal
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-Article 17 of the Rules of the International Monetary Fund Administrative Tribunal.

-Article 21 of the Rules of the World Bank Administrative Tribunal.
- Articl 13 of the Rules of the International Labor Organization Administrative Tribunal.
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-Article 20 of the NATO Executive Regulations .
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-Article 15 of the Rules of the International Monetary Fund Administrative Tribunal.
-Article 25 Rules of the World Bank Administrative Tribunal.
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“In the interests of efficiency, consistency of decision-making and the timely resolution of disputes,
it is conceivable that the complainant, in her capacity as a representative of the staff, may appeal
against the decision to appoint Ms X. The Board considers that it is all the more necessary to accept
the receive ability of the appeal as otherwise the recruitment of Ms X. without a competition would
not be subject to any review of its lawfulness. The Board considers that, in the absence of a higher
body responsible for reviewing the lawfulness of the ILO’s administrative acts, staff representatives
play a fundamental role, in accordance with the principles of justice and the public interest, in
denouncing decisions that are not in conformity with the applicable rules.”

See:Anne-Marie Thévenot-Werner,Op.Cit, p 85
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-Article 13 of Rules of the International Monetary Fund Administrative Tribunal.
-Article 17 of the Rules of the World Bank Administrative Tribunal.

-Articl 5of the Statute of the International Labor Organization Administrative Tribuna.
-Article 25 of the NATO Executive Regulations .
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-UNDT,Judgment No 01. (06/01/2010)Campos V. Secretary-General.
-UNDT ,Judgment No 14. (27/01/2010) Luvai v. Secretary-Genera.
-UNDT, Judgment No 33. (25/02/2010) Mebtouche v. SecretaryGeneral.
-UNDT, Judgment No 35. (26/02/2010)Crichlow v. Secretary-General.
-UNDT, Judgment No 46. (24/03/2010)Vangelova v. SecretaryGeneral.
-UNDT, Judgment No 50. (30/03/2010)Ishak v. Secretary-General.
-UNDT, Judgment No 51. (03/03/2010)llic v. Secretary-General.
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Louise Otis , Eric H. Reiter,The Reform of the United Nations Administration of Justice System: The

United Nations Appeals Tribunal after One Year, Tribunals Journals, Volume 10, NIJHOFF
,2011,p405.


http://booksandjournals.brillonline.com/search?value1=&option1=all&value2=Louise+Otis&option2=author
http://booksandjournals.brillonline.com/search?value1=&option1=all&value2=Eric+H.+Reiter&option2=author
http://booksandjournals.brillonline.com/content/journals/15718034/10/3

e e Lalal) saldly clidall dle (365 WS Ogilall (ageaty 385 daiial cilelay) b <)
DOl Gsial alladl Dl

2 JAail sl

Lals lySar sl 4nlad aniiy L) oplai dgag oo adly o Lalsall d)lay) aSlaall plel e all

OSar ailh o) Lgallas (e 5 Balall Wibgg ddsall Jeal) dadaial ZoylaY) deSadll U b
Lol (abaialy Cajind (Al dalaie (o of Aabaially Cilige (gl I IS0 o eaal) Calisall
3y e WS (pabaia¥) culd ) dadaid) of cdadaiall Jgo aaf 8 alae ol caic g laal
) Laxally daleiall Ll pe Jalaill Jage pads ol ) g 8ol dage U< o Gyl Al
gl

il Jagd i) Leaall gl 2D (e 7 Bald) Gl oodbY) Jled Cila 4 Laiy
Ly & Jlad) sa Lo e alaal 138 dba mn 55 (0 (90 el il gall Aileial) A0S0 e
Laatill (550 liall 3wl ZaDU) (1o 13 52kl Liad 4l cund Le gy (gAY AlaY) oSladl)
AaSadl) plel dbias ads () ol dadiy Al (mje b Cilagall 3a o il Jadh <€ )

o iSe i) @ sl Jaedl Gl 23la) U] Ay sasiall adY) ) L
o Ol gall laadll (e dauly ddila a5 e g Gua il gall 4053l Bac Lsal)
LaSaa olal Calige 217 o€all (guails (e shaiag 4t gilal) Bac lsall 2oy (i<l Jia 2017 Ains
Usald Osalae Jio et cagudil Gpilasall (o 119 (Jon i gon (b ccleliall aniall aaY)
Sooguail Caliga 12 e cpn (b ccilage 34
400y Jand g padl slalu

151 = c&.}t.u]\ CA‘)AX\ s‘:;}b_) eL.a.c -1
12 cdpyall Joall Aaalad duylayl AaSaall Lhuiwl) AsDU) (e 28 Balal) 1 Ja) Jas e Gl e cuai =2
cilejliall saniall aeY) Aol Al DU e

120a (Gl masall ((A/73/217) sasiall ad¥) 3 Jaad) 4al8) Jom plall cpal) o selld b aaly?
Al e 1/9 Balal) cdupall Joall daalad ddail) AaDU) (135 ol JEdl Jaw ey @l e cuas -4
el) ALYl cclejliall sasiall asY) deSaal asl)
-Article 12 of the Rules of the International Monetary Fund Administrative Tribunal.
-Article 19 of the Rules of the World Bank Administrative Tribunal.

-Articl 100f the Rules of the International Labor Organization Administrative Tribuna.
- Article 25 of the NATO Executive Regulations.



AV Ly elil) calylad (s o) (ool dalye e Alage (51 B Adsall 3j1aY) aSlaall
casadl) lgadis N A ogi ol con Ol dnss Vs ccgsedll yaad Ly puia ld IS LalS 5351
Lol ) (a1 A 5f 35l laals sl of AeSaall (e callay o caldall axkal gy LS
@ligl o) Ciang 13 llall (b5 o deSaall Joasg clgal] Jgeasll (e dalaiall culal Cania Sl
B gl al gl Y laape (ysSew callall JUaY) o) ol cAucadlly gl dle Y duslhadl) (531 A1
) daagad dlgny

3 olpally sl : Uiald

Lo I salgadl s 28 oS1g Ayl cilujlaalls Lasisi dals 2iligy (3lai salgall o) Jua!
daludl & Gabadl (gse ja¥) Gl Levie Llle salglll ) eoalll 2y cdnigilal) Bilualls 3laty
O oS Balgtll Y esallls, 356 5lly clativnal) (pe Jalal) Gadlatiu) a8 Alal) o3a i i
By dugi€a 5l anlid 5% 38 Ll WS abBY) aaf Gl Gula ge o) AaSaall ol 055
Flanalgdy oY1 U8 Losla Liey 208l (505 cdilie Al 8 Lo lawy Aol o588

Sr9 a4 AeSaall (55 Lasd Aidll agihl anail ) Al Ll ) Adgall LY aSkaall () LS
it Cpalaall gl agaian sl uiplall Semg 7 cJilia e ledde aye e pliasiuly edlatiul
pasin of Gl (Y Ssaa LS Ccehydlly 350l o ALY ke sl (ulys (g3 samall il
Gk oo saledd) i o (e palie¥) Gl g of dland us ol s Gl saled e
T oAl g S Ay (sl calel) ) sandl) dliay

1360a bl masall gaadas o e JSLE Glue =1
55 =0 é.\u\ CAJAS\ 3 k;[}ﬂ.&d Aaaa Q};LA—Z
&V Alalledn ) Joall daalad Ldnll 2aDU) e 33 €32 salal) 1 Jlall duss Aoy el e cuas -3
-Article 17 of the Rules of the International Monetary Fund Administrative Tribunal.
-Article 17,18 of the Rules of the World Bank Administrative Tribunal.
-Articl 11of the Executive Regulations of the International Labor Organization Administrative

Tribuna.
-Article 25/4 of the NATO Executive Regulations.

85 e Gl paal) (Cighia taas Gigha 4
86 = cmidi aayall -
clejliall sanial) as) AeSadd Ll AU e 11 skl 6
f el ALY aniall aeY) AaSaall Ayl 2D e 17 all Jldl s ey dole cuas 7
-Avrticle 18 of the Rules of the World Bank Administrative Tribunal



Al gall Al aSlaal) alaf (gadail) canlgll O gilal) <Y g R0
iladaial) cp yal) cleliill e adoal Ay laY) aSlaall addes (531 G5l g al) 120 8 Jlim
2253 LolSaT aSlaall o3gd sl Uil ey W Lo 1S5 LAl gall daall deadd) ilises Al
Olal) 138 8 Agall AplaY) aSladll awiats ccleiliall e psill 130 o kil gl (53l
il (ealally cdiadill agae g Adgall cilalaiall Aslall O3l Gy 8 Loy cBadatia pabias e
fladl i) I glal) Gan b Sl i WS L el gl Gsilall Lases Ly

bbbl g gAY dplay) KSlaall
Cligal) O gid Ay o\l

g A laygin (A gl Gagaic lilige Jha dae il sl dabiil) ddalis ()
220l o3 e laals alall Lginal layons dalaiall (Jsal Mg cage dalal) sl laaly

)Y aSladl gl acias ) & gaal) aclgil) dadie 8 Cpail gall 2D aguail) Sl
dala 3 gt Ll (panias LSy Canund 5318 aclsh e Y cpuiligal) (i lsloc dd sl
o3gh « LYy 82allS gy (oigh Led Aalaiall Aalall DL mena (f Lgilis (e A8DNAL 4l
g gmas o Ll 5laY) e <0y ccand Jgal) Caligal) Lgselin Y tsaludl)

Labiiall dalall WLY) e Haas ) AlaY) Glaedl) of ) sl 13 5LEY) jaats

ol atlg Lgal€al de lua die Aaliadl] cilgal) lgde adiat (3305 Aliay 203 sl o281 ol

A B AdlAS L 4 ol lall Sl e alall ) diall "oh sasiall aedd Al AeSadl

Al (e o)) Ao dllly (cpaligal) dadY Gageal gy aiali AN Al Jalad duigil dad jgan
O edgall

o dald (pilhge a8 dalaie JSB clabaial) paen G Bange Cal (pilagall =gl

G Dyndi Mgy cpibagal) alai o aagil) o ariall Gl dene )5S (g 2aall

LYaraslau Kryvoi, The Law Applied by International Administrative ,George Washington
International Law Review, Volume 47, 2015, p. 270

567 o ¢l gasall ¢ il 2 dane alua =2
141 o el gapal) c(5sh cpll #2a =3
142 (o (@bl aapall cals aliia au) 2ase =4
5 ~UNAT« Judgment No . 55( 14December 1954). Russell-Cobb V.S.G of the U.N .
158 Lo cailadl g gl ¢ ) alaac 18 4l jLia


https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2500040##
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2500040##

O Oailagal) il ey oyl 8 o) vags o LS cddpall dddagl (g eha ash ool Calagal
AT I (sn alats (e aglis 1355 cAabiaall 2 gall ciladaiall

Cpiligal) aghe Ll

O Aalial) ClalEN g Bgiall waat b dad) Daal Jra Jsil) Sie o) e a2l e
o2 (Y Glld daall 13 ) ol ()31 elimdl) cilga i o ol e ald cadaially Calisal
2 Akl Ja saild) milsllly alaill ) sale et 5,8Y)

Harris  allue i ¢ pasai (o Jascdil) agie 8 35 Lo i bl cilgal) o3 llag
GV Aaldl) Gageatll Y Lald b sastall adll 45500 £513Y) ol caie cpaly’
dgida gl (ihpall da 2y oy (sW5 1947 () 1946 saall 8 ol Jurill ghe b
I el pil) 38 ey caglsy I Al 8 Osllall (silisall Lgaby
) liargaill 1l Je a5 Sl el oo clapall e s3)lgl)l Chlyall Jderemboursement
e lshas

daibagl) (pailsdl) < IS

Caad 38 Al gall AylaY) Slaall aba 3 ¢y gilall Hame IS8 Y dhagl cpildl) o JuaY)
Clgll Gualy Il ) Lguallaty dagSas Aaiial) " ol LU Basiall aeY) daSas
Ala 8 Asaall ddaal) cpilsdll aelgd il Joall (o) oalall ol 8 Gy aag " Auilagl)
) Ldsal) Ladaiall Aalal) gl ety 28 Q) Jases hed Peliaa ol dadia (ageaill AaY)
7yl Ly S ilpally ¢ e lin¥] lavally ddleial) didaal) pilsall

goase Aluall il 13 V) 6K Y bl Ogilall aeld ey N eoalll o and) (39
) oSS A ageail) Gle dlls V) elly by Yy ¢slaall AeSadll il auads gl

Sl (@IN) pnldl) agy Lag Ll Gagal o) Lad Gaseal agall o2 ulS olgn

579 e cball pajall ¢ casiall Cualla desa 1
24 Jac Gl gl ¢ AL alae -2
> UNAT¢ Judgment No .67. (10 December 1956). Harris.Eldridge. GlassmanV.S.G of the U.N.
80U «Gilall g el ¢ ) aliae 1 8 Al lie
4 - UNAT, Judgment No 2016/627.( 24 March 2016). El Rush, V Commissioner-General of Unrwa
>-Yarasl auKryvoi ,Op.Cit, p271

6 \WBAT, Judgment No .208. (14May 1999). J.C. Peter Richardson,V.IBRD .
"WBAT, Judgment No .140. (14October 1994). Safari O’Humay, V.IBRD.



O 2ol a9 ddbiaal) plaldl ddalall cpulgdll (8 ddudaall dugildl) acldl) (e Jsladl alehinly
il

V' Apll) A aSlaall adlie & 568 (gl Ola (i) Abil) dec T gl (gl Sl
OB (B i g8 dsag Alls (B s Aol AN CpilgEl) (e oSSl Bl 89 0 5
AAYL Dl 138 A& oCaal) (o 4ld oo Ehd 35mg a9 Allall s2a 84 (A pall ciladaial
2 Adgal) Aadaiall Al ilsllly cpuilal) )

alall Agall ¢y gilal) e gh : la

cilalaiall alall Ol e Jo¥) alad) & aaies Adsal) Aoyl aSlad) o ) Belay i
S sl gl ) saf Le 1l cps A dlgal

3ag pae Al b Aol Claalaally CLEEY) ASaT Gakiil Aol dujlaY) WSladl) kg
A Al claaledlly SLELEY) 038 Gagaal M dapal) W) Alla gl @hil) sSay (i

oo Aaaal) il M) QAN (L Adeal) Jeadl dakiial doyaY) Aol cud Cua
Lalal) goalially Uy gl (oo al) Laliiall Ay gi<al) aoodl) Jadh Jaddy ¥ Lgalal didag yaal) il lial
% Mgl Gl (3 s8ag (s silal

S ) BN i b Jand) (e (pidagall aaf pie o Lad daSadll cipiiel Al oSS iy
Alsal) Lol Aaxdll aSan A (gl Aaladl goabaally saniall adY) (3l po mylely ding) e
ol e it gall (el ey oaalis lly GLad¥) Ggins dilatall ddgall gSiall o Sl

® A ) aglBle s lall agaias

1452 (Gl gaal) ¢(ghs cpall #5a !
117 0a c@lad) aapall cals alia au) 2ena -2
3 —Yaraslau Kryvoi,Op.Cit, p272

148 (o (bl gasall cgish ouall 2Sa —*

>-ATILO, Judgment No 3726. (8 February 2017). I. R.V.IOM .
dgsd) ABEY) o AeBge Laen debiiall b eliact) Joall' cul€ 13 4dly Lia Aol cuad AT S 45
oSl dalal) ggaladl) (fd celld pag Cigl) uin & ABEYL dojle e LD aa b dadiid) ol (L) (BgRal
oo bt ged Jalby (oludY) Gsin (e i A ALl (g Doleng Suall s foalie Lo Y A8EY) 4
-Cpibagall e B
elly A aal)

-ATILO, Judgment No 2292. (20 February 2004). J. M. W, V. E
s-ATILO, Judgment No 2120. (22 July 2002). I. M. B, V.IAEA



e padd lgiha sl cilaliiall b cdlsal) Jaal) deSae cmiagl Gladl G
ol Ol Aalall aclsill Cagas lgiile o a cilalil) Al Aol ¢ Jsall el palad]
L, Al AiallS oo asgie ld Al 1Y) Galay Lavie

O e sdsal) ()Y Ll clga Ll clad ) alsall ST g saniall aaY) (Bline desg
Glad) g gl Jasar dgeaiall of 56 o) lgaSa b Coaa 38 Baaial) a3l 43V AaSadl)
Statut and Rules of the daSsall 4a3Yy aUaig Staff Regulations (pilagall alais ¢ charter
.2 Administrative Tribunal

(A3l Janll 03l Aanli¥) zalall Lass ¥ ¢ doall (il gams a4l 4dil) o Lilss (5309
O e draans copgd) Julill 138 (e el of @lld ddsal) cladaiall ) 0@ e
sy dueys AST el (5!

Liladl) Balgud) :Lawals

o Aplud) A i d alall egad A€l ) A gall )1 AN el jaly
Adsn Al aSlae Lgpaal ) aSladl) @l ) Laady O eled alil) deSadl) @iy e Cpra
.Lg)si

Gyial &)Y daSaal) slginl (gihd AeSadll e Baball Galgndl caldl) sl dbial (e
(e 1984 40 (2) a8y dadll (ageady 4y ozl of Gaw ' (MS.B) Al (3 ool sl
Al Qb ey Araal il Cund clallaal) glb (Sidall do gl Ll o Jadll o al 3 "

¢ raag doallall daiall Aadiia G (le25 Gl el Jos Adeal) Jaall A€o e alall (gylina) gl -2
&y Gkl (1991/1948¢ adsall Jaall duSas (e 5liall (gybilly HSaY1 Saga (1980/512/20 i &34l
1450=<T/LEG/SER.F/1
IS aag o)) Joall eliadll alal (gadall 8 Dlye 35 A Glloal) (e Glad) Gsial allad) (Dle¥) aay 2
Ulaay (alal) 66 a8y aSa) i alall Gabill d0igil8 dad DoV 138 miay ¥ Liladl) cilgal) Ciliga )8
il Cume s 5V ki dgag sl LD Gagaill e sasiall aadl LlaY) Aad) ciiSsyKha kiné
Gy ¢ pellall 4 dluas (s1lly L) GBoial allall (Ple¥) 355 LS Glaall 068 8 3al) asgie 00
realy cdaall Aalall Jagyilly dale daay L) Gsia o haliy el of I colals 59 (sl deSad)
1590a bl aajall ¢ ) alas
3-Yaraslau Kryvoi ,Op.Cit, p271
4 ~ATIMF, JudgmentN01997.2 (23 December 1997). B.S V.IMF .



Ao Laboad Calallaal) el J€55 b Lulag) )50 ) Sidial) 13gd Al piagh S ol 1) 4d
geSad) Al)

prari Ob o) a8y gy Bl g 4ild ¢ (AT daSan e Bpala Galsud Al Jbe L]
Lol eyl ¢ laania (K0 &l Glge arn Jleal 48 diadd e Aulua Gilaglee acaidl o jal
o) Apail) il A, )0Y) ASaall 1996 olall 3 20 A3y oSall Jsal) 2] Ggainal 4)laY)
Ao Cilasad Alley) Jay ady Galaty dalaial) Jals aojsill agandll byl of ) 4 cauals (53
O DY) dpe b 0K aly Cipemall Baal) Y g Al o el dupul Clle
adh () B0 aolucal) juaall o) " adys 4dl 2ail) (3gaial dylaY) AaSad) oy adde olig. Jleal
Adisia Ao il ) A Jasl a1l of (Al OIS o 20l Jae elgd) a8 Cilaglaal
U L Ylad) Gl dsila cpe clpal) Guall aisS sy o ¥ ¢ sBladl) glas) e

4 cuzmd L ey caile e AV DY) SSladl Laleadll Glgudls 3291 oy a3l V)

Dl Al g ye¥) daliial) A (Gl A) A 6 Addsdl) Jeal) dadaiad d))sY) deSadl)
Azl dyiliadl) ciliagl) Auiliiall) (Blges dajla yf daSaall’ () o oSall i els Cus cdagal)
Plalide Luiladl) Balgad) 03gd AN Bld) of ) IS BLEY) Jaady . gyl Aa

Olall dalad) ggalial) @ Ll

At ) aclsally slaty Lad elgas sl 3 Gl Vs Jsall ()31 sliadll Cilga 4alss
I Al Clgall jlaai eV sda Jia s oplil) jagas slan Al el ol Lgaadal Wil
Lagad (V1 elmilly 0lall sal jpeall e e ) LgSdl Ll scldll ) esall
Lt (s Gl e gumgas saelgd 3bel hlas Jgall Cajal) ) sgalll 2ul<a) 2aid gl dasa g
rslol) Lgilialy didgall Adkal)

@sial) & (GeSal) cala @gin’ ob Adsal) Jeal) daliiad 42y Aol Cacad a3

chjind Al dalal) duigilal) goalsally clgy Jganall Cpiligal) Aaily (Al Jagpdi (e Baiuaall
2 daSaal) g

'ATILO, Judgment No .3034. (6 July 2011). G. A,V.Eurocontrol; see. UNJY 2011, op, cit.p.-5
2.ATILO, Judgment No 2636. (19 July 2007). B. F, V.WIPO.

B Jady ¥ \galal Bilial) il Ao daSaal) il (o3 ¢ ilal) " b AaSaal) ol Liad AT oSs
"l Ly Gsdag O g8l dalad) foaliall Ui lgale s uaal) dakiiall Lgigall so|gal)
"The law that the Tribunal applies in entertaining claims that are put to it includes not just the

written rules of the defendant organisation but the general principles of law and basic human
rights".



OSEN (5alia (0 Badiuse dalgall dlaY) aSlaal) Lol i Al Gl dalall (5alall alanas
Aadaal ey elld e cdaidal) Ogilal g5 o AS bl faliall e 2o I clad LS canld (g)laY)
L (e B30 Jalyas Jadi Ggadaill Ll coabiall o3 Ll o W) P oplgil) gling asaall e
Gl Ll esalll e Lk A1 plaill e

Csall dalall faliall eoall) AISals Lgh aSa gl (3 aeY) dnand dula¥) Aaaall ojlil Sl
cgrasll Ol aell agag aae dlla 8 clldy CalatVl ki

"a défaut de I’existence dans telle espéce d’un droit positif qu’il y aurait

lieu pour le tribunal de s’en référer aux principes généraux du droit et a
A2n

I’équite
Liiaa Jagyd gl e (glay) silall dalall oalaally Aadgall duylaY) aSlaall (ams Cajiatg
o) oSall 8 Aol Jeall dalaial dasls Aoy AaSaall Coniagl (Jlial) Jaans (a2 Janl) 3gal
o Le Brian sl dagea 5S5 8 Jeal) S lgile (ageaidl Gaall o <1998 4iud 1756
Loka¥) Gaan ol Adgall dwad) dexdll dalall (oalie (e A83UN Bgaall el
Ldgal) Jand) Ladiial Aoy daSaal) alsaf (e dualiliual) s alal)
Blgbucall fasa @
Oy Aalaiall galhga oy Blsball Tase o) e Algall Jaall dadaial 431 Aol o) ol
A8 Blslun dgng 4BlbatY iy Tanal) 13 (S1g celly i dgag pae Alls B s 4 a5
Alual) Bsluall adalls Sgealall udls dadlsg
) VI Audio dui b Lol Jaad) dadaial £)10Y) daSadll cual Tl 128 e lasSlg
el dallae a3 lially S8l Guind) o 4858 4 (g Blgbusalls Caulagil) dudee 8 Al el
AN
Alial) aa sl Qulii 5@ o

See: ATILO, Judgment No 1333. (31 January 1994). Johannes Petrus, V. EPO
242 52 2003¢ juaa ¢ yially audall Jily la Basiall mad ASLadl Aaasll ¢ pal) dens -2
161 G ¢l gaall ¢ S5 plac—2
3-Yaraslau Kryvoi, Op.Cit, p274
162 = bl gayall ¢ AL slac—*
271 o el gaall ¢ Jgia (592 dana Bales =3



sload daa oy Lol duibagll dada¥) (e dajdioa) il daledl goalead) aal gag
slely LLadll (e SN b sac il oda AaSadll il 38 A5l sl daliial Ayla¥) Aol
Ngalal 55l

Glllae cu cpleall cpalagal) cilard olgil saball clyball e waal)l Lsaall cyiiely
AN (55 pall (g 4l AaSaall iy By cAauliia i g Lillie dusie oy Aalual) (he il
O an sl Al e Jadd 30 YT oy eliad) Alale (g ARA ae sliad) cauls sac iy
st Calhgall adagll ol jlae¥) 6 3

La gravit de la sanction doit tenir compte non seulement de la gravité de la
faute, mais aussi de j’ensemble de la carriere de la fonction

dpaflaxe @
Gl any il 2 Y bl e Babaall wilslll oL Asma ) axe Tae Gulad i
SSDall Guliaall paeg i€l giall alial plaa sa lly L dladly ¢ ysaa e )8
sl yae Guls & @A A Gas ¢ dgn e Aadiialls Cplalall Byl dgilal) ¢ LagYl
DU g LAl acae daludl o Cus ¢ LA lacal ALl calal Sledll alaidy)
Al g (W Gl B sl o ) laals pabaia¥l el oG Y B el AV @il
Tl 13g] Al Jaall daduial A )3V Aol Ciiidage gany AL ASDU S LAl Sl
?Aaliidl s Poulain sl oo L) asial) gelall 3 1960 i 23 8 jalall LS
Salal) szl g il
AV aas cclgal dulely AKAYT adiaty Ay Adgall A3y Sladdl cNslae )
PSSV £ Ly ¢y gilal) gt (o ailudy Cildiang @il (he Al 251 Lay Ao gilia Aulad §y0m (S
eSaall dan )l el e b

152 ) cé.\l.uﬂ\ CA)A\ aala eL.‘:A &Y —1
271 ) GéJLmn QAJAX\ sGJ):\A (59 dana sales —2
Zralad Ll AaDU) e ey Loy 44 53l cclejliall saniall aa) AeSaall Ldiiill 2D (e 25 salal) -3
t o) ALYl cdunall ol
-Article 18 of the Rules of the International Monetary Fund Administrative Tribunal.
-Article 10 of the Statute of the World Bank Administrative Tribunal.

-Articl 61of the Statute of the International Labor Organization Administrative Tribuna.
- Article 27 of the NATO Executive Regulations



Lo a3l oSall e A5 e eadly o) Caplll alusy saaidl ae¥1 g
Aabaiall (GAY) Lueyl) Gl saal AT daus alla 13) Y Ala¥) (gse ) diane

L)Y Sladdl oo saball AV an claaiall (e aael) Slia Gl il (ads Lod L)
Lipadal) o) dles laa ae AaSaall 35 SN adsal e 350

Ll gl A )31 aSlaall o WIZ KA1 i e y)aY) Jead Gyl Jilasg &40 e Uall élley Y
oSal) 2an e Lgelial f BlaY) Jhls Ala 3 Jsall Clasall Gty oSall e i o 8
il

ol el ol Gmigaty Lupell Joall desalad AulaY) Aaad) ol 38 JEal) s b
L dasd) el a5 Sall 2 e g LneY) Gas 40 3l S3) (gyiaally (5oLl

e 3 o b cdalgall dulay) aSlaall bajaeas ) AKSY) dande Jss st Jsbal) oI Y

failzad o) doyla)

Gilabiia Lolad il 8 dale dbeay (b s ) daale dlgall 2laY) aSladll desda
23¢] Lususgall 3lgall b b g ¢lgailhgag labiiall b (g5 Al clehill & daadll 40
Beaoll Al e jd olal o gl dojlinnd sieal ol 4ulas cilie cul€ 13 Lo 23 Y Sladl)
PAalaially dasyl)

2an b el sde (paSig aaaY) Ale 8yl Algall ilalaiall Ailoadl) daglal) yaa

kil gAY 5eaYL eile s Wbl dajld) sl (53

daplall Cumpt G 1945 Ll lalgs 8 AKE sda Asall Jall AaSae cugaly 5
Lylay) AaSaall Caluatl o ) coylilac sasiall adU lay) AeSadll o 8palall AlSaDU 4y il
@i Slea e lgie Jamy V sanid) oSl Aalall Lpnaall 1l e Slea dbuay Basiall asdl)
54l ) Al cliagiy (oalall ALE e Al ML Gl Jie Sl Sles L) i
dasle 858 4l Luaia el dingll 038 e Bpaliall ASAY) ae3 Lagae 40 aluag s 3508 Tase Gan
) dalatag iaall Calagall Laa daSaall a€as cppailall abplall of AaSaall cane g gyl ikl

e jliall sasiall ae¥) deSaall Lnll ZaDU) (26 saldl 1

2-Basdevant Suzanne,Op.Cit, p510
.2016/11/29 oyl dilind 50 Liwd 17 a8 (gseall (dasyadl Joall dralad LylaY) Lol s -3
4.Joanna Gomula,The International Court of Justice and Administrative tribunals of

International,Organizations, Michigan Journal of International Law Collections,Volumel3,
University of Michigan Law School,1991,p86



s Wilg s (s Aoy Aol s o ) lls amy cagile alall (e ey ) Baaial)
Laalsl slelyall (e Algguall A gilal) duad &) Lgihimy Baniall Y dalaial Aojla 598 4l Cpalall )18
Losanial) 4l Lojle (5S040 asSaal) (nsatl) iy o) lge dadil) 3 gaal

2l asede Sl SleaS sanial) aadld )Y ASlad) o of Liad daSaall il
A Glls o Jeas Y JBA Jue Jad cAaSaadl) 00 ey Lgalinag (93Y) pailadl (e
Gl Aaily A OsS of Gama LS el Wagliac] 06 o g gl bkl (e deSadll
2 LGbhY) il (e cDband Y aaadn Y sadas S
e i Gl ol lgastla waat 2 gy Sl oo Ayl Sl o) e aslll ey WS
@ ¢ diuliy dasle 5SS Ol e S alaall B oSDg ¢ gy i) dinla DS
las aag o (V) Joall 0gilal) "Blal e sllay (s1ly ¢ Aadpal) ciladaiall sl 5N
ASaly ¢ bl Gl Jhe ey cileliie o G ) JSE dnglE A<a 8 Gl 13
Lol SlieV) e 3aB o AaSaall omn Lo cpualigall ilsl ¢ coladaiall Al ol <l
LY (gaal calladl (DleY) t5alie QIS ¢ (sl Aalal) gl

dgagal) (olSall liy Adeall Jaed) dadaial dulaY) Aol HlSaT Jon 1956 alal lalsié g

ald all @iy Gl e A aSaddl o I ddsal) Jaal) daSae cuald ¢ Suigll
3. dgana Laland) Ly
lgal) Aulay) aSlaall al€af B cadal) 1 SE Giasal)

Bl jeadl) Cug dliadl) HSAY) Allacy Al lacal Carg AV 8 Gadall ol
ASAY) 3 edall Byl a Gl 3 3 Jslaig fin 8 WSS jaa e s il )y
ALl dasiall danbally alall Byl ) Gplaill Pha (e @llyg ool (glaY) eladll oo 50l
@I sliaill alKal daalye dujad Jolinl laaey Jaim &5 o(J¥) calbaal) ) ddgall d)laY) oSladl)
(AL Gllaall) Ldsal) Jaal) eSaa (g0 (liind (5] bl 3yl e (sl

244 a (Gl gl ¢ usgall dens -t

lal) migaills A BL Glaial) ddsal) Jaall Aol (g)linn) gl el 8 aal) gocagal) Jon aially
¢1954¢ L,LaN) o)y AlSaY) de gane ¢1954/7/13 ol saball chasial) adll 4yl AeSad) oo
53_= « T/LEG/SER.F/1.8) aaldl

2Joanna Gomula,Op.Cit, p88,89
3d,p89



dadgal) &)y aslaall alal cadall 1 gY) caldaal)
ol bl g edal) eas Wy Ailes Algal) Llay) Slad) (e spalall Ailadl A1 o
saclall oda o vl ol Gl sasiall aeY) deSaa it (A gall AnylaY) oSladd) oy
sl AL Jaal) Al dige (3 (ol LY Clajia (aal el gl Cus
pSall el laylie) (e W A5kl danlpell lll il ellhy lgias (e Caatially 1S5 dalall
LaSaall aSs sy B Ll Dl o Laily cdalgally ddasll Guilgdll 8 dle Cijlatall anally
i Ogadall 03¢y (aiig cpalall ) Gadall Byl duan ddle (3l e gag ymagad gl sladl (ha
Al g e ) AlaY) AeSadl)
t V) i) o Callaall 13a aanid L)l ST g guasall 128 lsel jauds
Lalall Gkl Byka :J5Y g R0
dgalall yual) Galall (3)ka ;AN Al
Lkl cadal) (30 :J 5 g
OB sl gadsi & sl o) w8 eladl e ol oSS (grias 8 L Dk
LeSaay (Aol days AaSae ¢piaSae alely Gyilaye Ao (gl Sl a0 (o 5300 Allaal)
O o ol T o Lo 38y dlh dap
D) 8 i Ly Tasall 138 ks 2 Jeal) (g))aY) elaadll ) 6 4l Wl il LS
Yol egall Jadliill ¢ jdl) 138 A Jslaias @iy L alinn) daSan oo be DA (g sanall pa]
Basiiall adY) deSaal @ylall I Ll Jan 3 clgabud aaly laysiag olSaY) ddle A0S e
conlall llE e g ASAY) Adlgs saclE e 3lgl) £la) Ll b Caliadl
LU A gal) Ao jay) aSlaal) al€af AblE ase fase Y]
I elmdll lSal e b cilejliall sasiall asY) Ao oo Baball AlSAY) ol
ool 8 Taall 138 delua &5 sl (el Al cilga Ll Lgd galall ean Yy dle )
ail oyl ayg ailg 2ehpanll yaY) AeSad) olis) Aunlia aaY) dany Ayl dial dtac] (53

Al auldal) AR @lliy lgalsal dnaliay (T ageal daSaall oulal) alil) L& ang Y

449‘ éau\ CAJAS\ 6‘.;}:\46 Lf}l.‘ salea -1



Aoy pSlaall AL Jlgiall i eyl ails' g Al aaf Al Ciagiod Al @ elay) ciadly
Gt Al Jaal) Zalaial Zo)laY) AeSaall ) ik duaall Ljlay) AeSadll cali )l (53Y)
Londall LBy g 4lgs AaSad) HlSAT o e P AaSaall i) AUl (el 6 5oLl
335 o e P dgall il (3gaial 431 daSaall w2l e 13 salall o LS

ol 0339 Ailgs ASAY) S5 clgal) el a3l Al

uad LgieS dalgall 4o )] aSlaall e 3yaball (-.15;;}1\ aliin) are 4l e Lils Jle N
i Lan (aSall g g gl diliadl) 4nil) A2 5ea) (aeam G ¢ DI Gadall Clela) 2
caal) alall el dalinad dga Ll as 8 aen Aleadl) cilgal) o

ool Cleha) of @l ¢ A Gl oyl 138 o) (sS aEll (apen B gll) gl 138 o)) V)
A4 Yoaras Ysate Jile AV Ciliind ols IS aag dlalal) A3l plail) 8 aalgn sl

el Ly i lly ol ool (pgilall Ul 8 AMSEY) o3gh Al Al agats
Wiy doaled) Blall ddeall cilejlial) Ja 5,<a 5La Ay iag a8 Gua (ddgal) ciladasadl) b

b ol 3ma o) adlia asgie 3l 1988 sle A1 (slaY Al b el eladll ) egall

19602 ¢l gaall ¢ ) pliac —!
dsal) Jaall dadaial 20))3Y) AaSaall i) QUaill (4e 1/6 Balal) (i =2

"The Tribunal shall take decisions by a majority vote. Judgments shall be final and without appeal.
The Tribunal may nevertheless consider applications for interpretation, execution or review of a

judgment.”
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"Judgments shall be final «subject to Article XV1 and Article XVIl.and without appeal’
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-Article 6/8/4 of Annex 9 of the NATO Civil Servants Regulations.
-Article 51, Rules of the American States Organisation Administrative Tribunal of,adopted
on October 24, 1975 by the Tribunal and amended on: pril 3, 2014.
- Article 8 , Rules of the of the Inter-American Development Bank Administrative Tribunal,
adopted by the Tribunal in 1 April 2013.
- Article 12 of the Statute of the African Development Bank Administrative Tribunal .
-Article 9 of the Statute of the Asian Development Bank Administrative Tribunal.
-Article 11 of the Statute of the World Bank Administrative Tribunal.
Article 12 of the Statute of the ppendix XI, Council of Europe Staff Regulations
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-Article 51/3 of the Rules of the American States Organization Administrative Tribunal .
-Article 11 of the Statute of the African Development Bank Administrative Tribunal.

-Article 11 of the Statute of the Asian Development Bank Administrative Tribunal.
-Article 16 of the Statute of the International Monetary Fund Administrative Tribunal.
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"Either party may petition the Tribunal for a re-hearing should a determining fact not have been known

by the Tribunal and by the party requesting a re-hearing at the time of the Tribunal’s judgment.
Petitions for a re-hearing must be made within 30 days from the date on which the above-mentioned
fact becomes known, or, in any case, within 5 years from the date of the judgment. With the consent
of the parties, the Tribunal may decide in a given case that no oral hearing is required and a decision

can be taken on the basis of the written record before it".
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Glejliall sanial) adY) daSaal oulu) alail) e 12 52l =2
455 Lo -l masall ¢ Jsie (593 dana salea =0



i (G cadlye (o il L of Addpal) L3y aSlaall s} 6 alall Capn
OLal) (653 ) Jing dudall (i) lgaBgsg dabal) oSall ddis o sl 30 dilosdll dgal)
1

cAdgall Aolay) aSlaall ) kel Calise lgle Cual ekl Byl (ge 8yguall odag
"ol e i ally Aanpad) daalall a3 AlaY) AaSaall ol AU e 50 sall) Lgiag
lly Aplaa gf A€ diay Lala elbdl (ha lgaSa Gohia B ks Lo poaual daSaal) g
LaSaal) IS (Gayg dadlia b o ageadl) aaf b o oy ol Lguud olAl (o ppral
(8 ghial) anaaly falil) Sy dudal) (uidyg oo Aadgag Aabadl) aal) Adii o aall) 138
" Agalal) sUadY) dighia B Caly (Gl aSal) §) g agalod w die LD o3

aghi .l e clejliall sastiall asY) daSaal i) sl e 2/12 Balall Caas LS
2 adgata e gg o) B () 8 daali slhdl (4l

aSal) s $ WG

O g ol e Ala 8 s Libeadl) dgall (e Leila Yol Al oSa)) s il
Aoy Al 4 sl e LA duaa Gua Wy oSl Rial) el L) Cllal) Caagi

ol o oSall il 2l foalaad)l Aol Jaal) dadsial LylaY) AeSaall caas 23y
Mlinally aslal) Lol Lgudons Laa (At (s aSall A Laaldll clalbiaall jueds B (Jials
¥ ciligal) pllal Laaldl) pagail) jadi N ALY lghl B

200 = ¢l aasall ¢ S5 plac !
) adde cuan -2
-Article 6/8 of Annex 9 of the NATO Civil Servants Regulations.
-Article 51/3 of the Rules of the American States Organization Administrative Tribunal .

-Article 17 of the Statute of the International Monetary Fund Administrative Tribunal.
-Article 12 of the Statute of the African Development Bank Administrative Tribunal.

D oSall a3
"to recall the basic principles of interpretation as stated by the Tribunal. Those principles
state that the words of a provision are to be interpreted in good faith giving them their
ordinary and natural meaning in their context. Where the language of the text is clear and

unambiguous, Texts which are ambiguous are to be construed in favour of the staff member.’
See:ATILO, Judgment No 3701. (6 July 2016). T. S, V. EPO
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1. In accordance with Article XVII of the Statute, after a judgment has been rendered, a party may
apply to the Tribunal requesting an interpretation of the operative provisions of the judgment.

2. The application shall be admissible only if it states with sufficient particularity in what respect the
operative provisions of the judgment appear obscure or incomplete.

3. The Tribunal shall, after giving the other party or parties a reasonable opportunity to present its or
their views on the matter, decide whether to admit the application for interpretation. If the application
is admitted, the Tribunal shall issue its interpretation, which shall thereupon become part of the
original judgment.
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Conference on 29 June 1949, 17 June 1986, 19 June 1992, 16 June 1998, 11 June 2008
and 7 June 2016.

2-Statut of the American States Organisation Administrative Tribunal,adopted on July
16, 1971 by the Permanent Council of the Organization, through Resolution CP/RES.
48 (1-O/71),and amended on: 1975(158/75), 1979 / 142, AG/RES. 414 (1X-0/79), 1995
AG/RES. 1318 (XXV-0/95), 1997/ 1526 (XXVII-0/97), and 2012 AG/RES. 2700
(XLII-0/12).

3-Statute of the of the World Bank Administrative Tribunal, adopted by the Board of
Governors on 30 April 1980 and amended on 31 July 2001 and on 18 June 2009.

4-Statute of the Administrative Tribunal of the African Development Bank ,Adopted by
the Board of Directors on 16 July, 1997 and amended on 1 January 2007.

5-Statut of the Inter-American Development Bank Administrative Tribunal, Adopted by
the Bank’s Board of Executive Directors on February 27, 2013, (Resolution DE-11/13)

6-, Statute of the International Monetary Fund Administrative Tribunal, adopted by
Board of Governors on January 13, 1994, Resolution No. 48-1, and amended by,
Resolution No. 64-1, on 2009.

) v

1-Rules of the International Labour Organization Administrative Tribunal, Adopted by
the Tribunal on 24 November 1993 and amended by the Tribunal on 9 November 2011.

2--Rules of the American States Organisation Administrative Tribunal,Adopted on
October 24, 1975 by the Tribunal and amended on: pril 3, 2014.

3-Rules of procedure of the Administrative Tribunal of the Norah Atlantic Treaty
Organisation2013, Agreement on the status of the North Atlantic Treaty Organization,
National Representatives and International Staff, Ottawa.20 septembre 1951, amended
by North Atlantic Council, PO(2007)0059 on 29th June 2007.



4-Rules of the Administrative Tribunal of the International Monetary Fund, established
in accordance with Article X, Section 2 of the Statute, entered into force on February
18, 1994 , Amended on August 31, 1994. and 5 November 2014.

5-Rules of the of the World Bank Administrative Tribunal, dopted by the Tribunal on
September 26, 1980 and amended on 1 January2002.

6-Rules of the of the Inter-American Development Bank Administrative Tribunal,
adopted by the Tribunal in 1 April 2013.
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1--ST/SGB/2017/2/Rev.1,Secretary-General’s bulletin: Protection against retaliation for
reporting misconduct and for, cooperating with duly authorized audits or investigations,
28 November 2017

2-ST/ISGB/2017/2 Secretary-General’s bulletin: Protection against retaliation for
reporting misconduct and for cooperating with duly authorized audits or investigations,
20 January 2017

3-ST/SGB/2016/7, Secretary-General’s bulletin, Terms of reference for the Office of
the United Nations Ombudsman and Mediation Services, Assembly resolutions 55/258,
56/253,22/05/2016

4-United Nations, General Assembly, doc. A/66/10, Report of the International Law
Commission. Sixty-third session (26 April-3 Juneand 4 July-12 August 2011)

5-ST/IC/2005/19, Information circula: To: Members of the staff From: The Under-
Secretary-General for Managemen,24/03/2005

6-ST/SGB/2005/22, Secretary-General’s bulletin, of Ethics Office — establishment and
terms of reference, General Assembly resolutions 60/248, 30 December 2005

7-ST/SGB/2002/12, Secretary-General’s bulletin, Office of the Ombudsman
appointment and terms of reference of the Ombudsman, General Assembly resolutions
55/258 and56/253, 12/10/2002.
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Adoal Jaal) dadiial Ao jlay) daSaall plSaf v/

ATILO, Judgment No 3996. (10 May 2018). R. K, V. CTBTO PrepCom
ATILO, Judgment No 3902. (24 January 2018). R K. K. W, V. CDE
ATILO, JudgmentNo .3944. (24 January 2018). R. B. V.WIPO

ATILO, Judgment No 4003. (26 June 2018). H.A, V. ICC

ATILO, Judgment No 3964. (24 January 2018). F. S, V. EPO

ATILO, Judgment N03989(26 June 2018): M. T.V.EPO

ATILO, Judgment No 4018. (26 June 2018.). B. D, V. Eurocontrol

ATILO, Judgment No 4028. (26 June 2018). C. D, H.-L,A. F.V. ITU
ATILO, JudgmentNo4039(26 June 2018) , A. K.V ILO

. ATILO, Judgment N0.3845 (28 June 2017): Y.K.AV A.C.P Group.
. ATILO, Judgment No 3861. (28 June 2017). L. G, V. ICC

. ATILO, JudgmentNo03720(8 February 2017): J- B. V.EPO .

. ATILO, Judgment No3732(8 February 2017): D. G.V.UPU

. ATILO, JudgmentN03895(6 December 2017): T- C .V.EPO .

. ATILO, JudgmentNo .3726. (8 February 2017). I. R. V.IOM.

. ATILO<«JudgmentNo03709(06July 2016): V-M. V. UNESCO.

. ATILO, JudgmentN03557(30 June 2015) B- S V. EPO.

. ATILO, Judgment No 3208. (4 July 2013). P. R.-G, V.IFRC

. ATILO, Judgment, N0.3090(8 February 2012.): P. R V WIPO

. ATILO, Judgment No3115(4 July 2012) E- S. V. UNESCO .

. ATILO, Judgment No 3138. (4 July 2012). A-M.B V ITU

. ATILO, Judgment No 3141. (4 July 2012). I. T, V. WHO

. ATILO, Judgment No3720(16July 2011): F- M.V.WTO .

. ATILO, Judgment No 3035. (6 July 2011). C.-A. M V WIPO

. ATILO,Judgment No .3034. (6 July 2011). G-A. V.Eurocontrol .
. ATILO, JudgmentNo02773(4 February 2009): S.N-S. V.FAO .

. ATILO, JudgmentN02698(26 February 2008) S-G. V .WIPO .

. ATILO, JudgmentNo .2636. (19 July 2007). B-F. V.WIPO.

. ATILO, Judgment No 2292. (20 February 2004). J. M. W, V. EPO
. ATILO, Judgment No.2232 (23 July 2003): J.M. BV OPC.


http://www.ifrc.org/working-with-us/vacancies/

31. ATILO, Judgment No 2120. (22 July 2002). I. M. B, V. IAEA
32. ATILO, Judgment No 1333. (31 January 1994). Johannes Petrus, V. EPO

o) Jlod Cils Aaliial &fay) AaSaal) plSa v/

1. OTAN. Judgment Nol1111, (23 February 2018), EB.V.NCIA
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OTAN, JudgmentNo1077(24 January 2017): F- P. V. NCIA

OTAN. Judgment No1104, (27 November 2017),MK.V. NATO

OTAN, Judgment No1040, (11 December 2017), PL.V.JFCBS

OTAN. Judgment No10311, (21 April 2015), SG.V.NCIA

OTAN. Judgment No1030, (23 April 2015), YY.V. NSPA

OTAN. Judgment No1040, (10 July 2015), M-E.V. NSPA.

OTAN. Judgment No1003, (23 May 2014), G.C,.V. NATO International Staff
OTAN. Judgment N01097, (10 July 2015), M-E.V. NSPA.

(Hoal ill &)y daSaal) alSaf

WBAT, JudgmentNo .580. (18 May 2018). EO.v. IFC.
WBAT, JudgmentNo .525. (21 April 2017). DK v. IBRD.
WBAT, JudgmentNo . 544. (4 November 2016). DN v. IBRD

WBAT, Judgment No .208. (14May 1999). J.C. Peter Richardson,V.IBRD .
WBAT, Judgment No .140. (14October 1994). Safari O’Humay, V.IBRD.

;LS Basiall aell) daSas alSaf v/

UNAT, Judgment No 2016/627.( 24 March 2016). EI Rush, V Commissioner-
General of Unrwa.
UNAT, Judgment No 2015/547 (2 July 2015). Staedtler, V. S.G.
UNAT, Judgment No 2013/202.( 28 March 2013) Applicant, V. S.G.
UNAT, Judgment No 2012/238.( 29 June 2012). Massabni, V. S.G.
UNAT, Judgment No 2011/112. (11 March 2011). Abbasi, V. S.G.
UNAT, Judgment No 2010/22. (30 March 2010). Abu Hamda, V. Commissioner-General of

Unrwa

UNAT, Judgment No 2010/84. (27 October 2010). Sanwidi, V. S.G
rile jliall Baniall aa) dafaa alsaf v/




1.UNDT, JudgmentNo 2017/013 (07 March 2017) , O.HV S.
2.UNDT, Judgment No 2012/54.( 18 April 2012) Applicant, V. S.G

s cile Jlall ) g %) daSaa al&a] v
1- UNRWA/DT «JudgmentNo 2018/007 (23January 2018) , FAYYOUMI V UNRWA
i ¥ adlse —V1I

1. Administrative Tribunal of the International Labour Organization
https://www.ilo.org/dyn/triblex/triblexmain.byOrg

2-.Asian Development Bank Administrative Tribunal (ADB-AT)
https://www.adb.org/about/administrative-tribunal

3.Guiding Principles of Conduct for Office of Staff Legal Assistance (OSLA) Affiliated
Counsel in the United

Nationshttp://www.un.org/en/oaj/legalassist/pdf/osla consel code of conduct.pdf

4- Internationtional Ombudsman A ssociation. Code of Ethics

http://www.ombudsassociation.org/IOA Main/media/SiteFile s/Code Ethics 1-07.pdf

5-.IMF Administrative Tribunal
https://www.imf.org/external/imfat/index.htm

6.Statut of the Administrative Tribunal of the Asian Développent Bank. 2006
https://www.adb.org/sites/default/files/institutional-document/33394/statute-adb-
tribunal.pdf

7..Brzak, et al. v. United Nations, 551 F. 2d 313 (No. 06 Civ. 3432):
file:///C:/Users/PC/Music/02.pdf

8..Brzak v. United Nations, 597 F.3d 107 (2d Cir. 2010)

https://www.courtlistener.com/opinion/54/brzak-v-united-nations

9.World Bank Administrative Tribunal
https://webapps.worldbank.org/sites/WBAT/Pages/default.aspx



https://www.ilo.org/dyn/triblex/triblexmain.byOrg
http://www.adb.org/about/administrative-tribunal
https://www.adb.org/about/administrative-tribunal
http://www.un.org/en/oaj/legalassist/pdf/osla_consel_code_of_conduct.pdf
http://www.ombudsassociation.org/IOA_Main/media/SiteFile%20s/Code_Ethics_1-07.pdf
https://www.imf.org/external/imfat/index.htm
https://webapps.worldbank.org/sites/WBAT/Pages/default.aspx
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