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OMPI : Organisation mondiale de la propriété intellectuelle
CTRF : Cellule de traitement de I'information financiére

BCI : Bureau central d’interpol

CF : Control financier local

OMD : Organisation mondial des douanes

ONLCDT : Officenational de lutte contre les drogues et les
toxicomanies

ONLCC : Office national de lutte contre la contrebande

DAV : Droit d’auteur et droits voisins

OMC : Organisation mondiale du commerce
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Annex I

United Nations Convention against
Transnational Organized Crime

Article 1. Statement of purpose
The purpose of this Convention is to promote cooperation to prevent and combat transnational
organized crime more effectively.
Article 2. Use of terms
For the purposes of this Convention:
(a) “Organized criminal group™ shall mean a structured group of three or more persons,
existing for a period of time and acting in concert with the aim of committing one or more
serious crimes or offences established in accordance with this Convention, in order to obtain,
directly or indirectly, a financial or other material benefit:
(b) “Serious erime” shall mean conduct constituting an offence punishable by a maximum
deprivation of liberty of at least four years or a more serious penalty:
(¢) “Structured group™ shall mean a group that is not randomly formed for the immediate
commission of an offence and that does not need to have formally defined roles for its
members, continuity of its membership or a developed structure;
(d) “Property” shall mean assets of every kind, whether corporeal or incorporeal. movable
or immovable, tangible or intangible, and legal documents or instruments evidencing title to,

or interest in, such assets:

() “Proceeds of crime” “shall mean'{mv property derived from or obtained, directly or
mdl_rectl} ‘rhrough the commission of an offence
(f) “Fg:ezmg or “seizure” shall mean tempomuly prohibiting the transfer. conversion,
dispdé-i‘rion or movement of ploperty or temporarily 'ﬁ-sunnng custody or control of property
on the basis of an or der-issued by‘ acourt or other compqtent authority:
(2}“(‘ onfiscation’’; “which 111clude=_. fmfemne where apphcable shall mean the permanent
deprn ation of ploperty by 01{1::1 of a court. or other competent authority:

i (h) “Pledlcate offence” sh']ll mean any -pffence as a :esult of which proceeds have
been geuen‘red that may bebome 'rhe sub_]ect of an offence as defined in article 6 of this

. Convention: B e

(1)“C ontrolled deh\ ery’ Sl‘l']ll mean the tecluuque of al]cm mg illieit or suspect consignments
to pass out of. ‘rhrough of into the termorv of one or more States, with the knowledge and
undel the supervision of their c0111pe‘rem authorities, '\mth a view to the investigation of an
offenee and the 1de11t1_ﬁcat1011 of persons involved i in the commission of the offence;

(G- Regmml econonnc integration 01ga1uz'1‘r1011 ‘shall mean an or ganization constituted by
sovereign States of '1 given region. to whieli" its member States have transferred competence

in respect of ma‘rte‘rs governed by “this Convention and which has been duly authorized,

.
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in accordance with its internal procedures, to sign, ratify, accept. approve or accede to it:
references to “States Parties” under this Convention shall apply to such organizations within

the limits of their competence.

Article 3. Scope of application
1. This Convention shall apply. except as otherwise stated herein. to the prevention, investigation
and prosecution of:
(a) The offences established in accordance with articles 5. 6. 8 and 23 of this Convention:
and
(b) Serious erime as defined in article 2 of this Convention:
where the offence is transnational in nature and involves an organized eriminal group.
2. For the purpose of paragraph 1 of this article, an offence is transnational in nature if:
(a) It s committed in more than one State:
(b) It is committed in one State but a substantial part of its preparation. planning, direction
or control takes place in another State:
(c) It is committed in one State but involves an organized eriminal group that engages in
criminal activities in more than one State; or

(d) It is committed in one State but has substantial effects in another State.

Article 4. Protection of sovereignty
1. States Parties shall carry out their obligations under this Convention in a manner consistent with
the principles of sovereign equality and territorial integrity of States and that of non-intervention
in the domestic affairs of other States.
the exercise of j‘urlsdlc‘rlon and performance of. functmns that are reserved excluanely for the

authori l’fléﬁ of that other State by its domestlc law.

‘

Article 5. Cﬂmmah*ahon of participation in cm or'ganb_ed' criminal group
L E']r:h State Party 511'111 adopt such, leglslatne and other measures as may be necessary to establish

as. t:ruumﬁL oEfenmis when conmu‘r‘red mtemmnally

(a) Either 01 ‘both of the following as crnm.ml offenr:e*; distinet from those involving the
attempt or complenon of ‘Ehecnnmml acm ity

(i) Agj eeing with one or more oth;e: persons to conum‘r a serious crime for a purpose
relatmg directly or 111d1rect]y to the ob‘raunug of a finasicial. or other material benefit and, where
requ:u ed by domestic la“ inv 01*» ing an gef undertaken by oue of the participants in furtherance of

the agleement or involvi mg, an of’ g'mlzed criminal group:
. (i) Conduct by a person who, with l-.nouledge of either the aim and general eriminal
A '1c;‘m ity of aum ganized criminal group | or 1t5 intention to commit the erimes in question,

takes' an_ 'mtne part in: .

a. C 11111111a‘1 activities cf ‘rhe organized criminal group:

b. /Other activities of the organized criminal group in the knowledge that his
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or her participation will contribute to the achievement of the above-described
criminal aim;
(b) Organizing. directing. aiding, abetting. facilitating or counselling the commission of
serious erime involving an organized criminal group.
2. The knowledge. intent, aim, purpose or agreement referred to in paragraph 1 of this article may
be inferred from objective factual circumstances.
3. States Parties whose domestic law requires involvement of an organized criminal group for
purposes of the offences established in accordance with paragraph 1 (a) (i) of this article shall
ensure that their domestic law covers all serious erimes involving organized criminal groups. Such
States Parties, as well as States Parties whose domestic law requires an act i furtherance of the
agreement for purposes of the offences established in accordance with paragraph 1 (a) (1) of this
article, shall so inform the Secretary-General of the United Nations at the time of their signature
or of deposit of their instrument of ratification, acceptance or approval of or accession to this

Convention.

Article 6. Criminalization of the laundering of proceeds of crime
1. Each State Party shall adopt. in accordance with fundamental principles of its domestic law,
such legislative and other measures as may be necessary to establish as criminal offences, when
committed intentionally:
(a) (i) The conversion or transfer of property, knowing that such property is the proceeds
of crime, for the purpose of concealing or disguising the illicit origin of the property or of
helping any person who is involved in the commission of the predicate offence to evade the
legal consequences of his or her action-"l
mowv ement or ownership of 01 rlghts Ww 1t11 respect to property. knowing that such
p,rc:pen'v is the proceeds of crmlr:

L .

(b) Sub_lect to the basmconcepts trf its legal system:
(i) The acqmsmon possessmn or use of property. knou ing, at the time of receipt, that

“such pmpr:l ty is the ploceeds of crnne

k (ii) P']r’rlc1p'1‘fmn i, asscjcmuon with dr conspiracy to! com_mlt attempts to commit and
aiding, 1bett1nz facﬂm*tmg and counsellmg the com.nussmn of any of the offences
estabhshed mn accmdance with this arﬁcle

2. F01 purposes of nnplementmg or applying pamgnph 1 ofthl.s article:

(*1} Each State Paﬂj« sh all seek to appI} paragraph 1 of’ this arficle to the widest range of

- .

pr ed1ca‘re offences;
(b) E‘a;:h State Party s 15111 mnelude as predicate offeuces all serious erime as defined in article
2 of this: ‘Convention I.-”and the offences estabh}(héd in accordance with articles 5. 8 and 23
of this Coui%ntiq_q. In the case of Sta‘re_s)Pﬂi‘fies whose legislation sets out a list of specific
predicate offences.:}Elié}"'éhaﬂ'.' at & minimum. include in such list a comprehensive range of

offences associated with organized criminal groups:
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(¢) For the purposes of subparagraph (b). predicate offences shall include offences committed
both within and outside the jurisdiction of the State Party in question. However. offences
committed outside the jurisdiction of a State Party shall constitute predicate offences only
when the relevant conduct is a eriminal offence under the domestic law of the State where
it is committed and would be a criminal offence under the domestic law of the State Party
implementing or applying this article had it been committed there:

(d) Each State Party shall furnish copies of its laws that give effect to this article and of any
subsequent changes to such laws or a description thereof to the Secretary-General of the
United Nations:

(e) If required by fundamental principles of the domestic law of a State Party. it may be
provided that the offences set forth in paragraph 1 of this article do not apply to the persons
who committed the predicate offence:

(f) Knowledge, intent or purpose required as an element of an offence set forth in paragraph

1 of this article may be inferred from objective factual circumstances.

Article 7. Measures to combat money-laundering
1. Each State Party:
(a) Shall institute a comprehensive domestic regulatory and supervisory regime for banks and
non-bank financial institutions and. where appropriate. other bodies particularly susceptible
to money-laundering, within its competence, in order to deter and detect all forms of money-
laundering. which regime shall emphasize requirements for customer identification. record-

keeping and the reporting of suspicious transactions;

(b) Shall. withoutprejudice fo arm:l&s 18 and 27 of this Convention, ensure that administrative.
1egulat01;y law enforcement and cthe1 'mthormes dedicated to combating money-laundering
(mcl,udmg where appropriate mlder domestic. Jlaw, judicial authorities) have the ability
to’ coopel ate and exchange inférmation at the nahoml and international levels within the
condltlons prescribed by ifs dmmfstlc law and. to th'it end. shall consider the establishment
" of a financial m‘relhaence umt to sene as a national ctntre for the collection. analysis and
_ 'dlssenmmnm1 of mfornmnon 1ega1dmg potential nmnev-lmmdermg

2. States Parties shaﬂ ccnudm mlp]ememmg feasable measures 'lc: detect and monitor the movement
of cash and 1ppr0p1 1ate negomble mstruments ac1 oss their bmders subject to safeguards to ensure
prppel use of qurnn‘rlon and Avithout nnpedui& 1 any way 'rflle movement of legitimate capital.
Such measures 111'1y include a requirement th'at individuals- and businesses report the cross-border

transfm of substantial qmntlties of cash anid appropriate negormble fistruments,
3.In eshbhslung a domestu: 1egulat0r} and supervisory legune under the terms of this article, and
without ple]uchce to any othel article of this Conwv entlo‘u States Parties are called upon to use as

a gmdelme ﬂLe relevant m1t1am es of regional, m‘ren'eéemnal and multilateral organizations against

money launderi ing..
4. States Parties shall ende“ our to dev elop aud promote global, regional. subregional and bilateral

cooperafion among judmm]. law enforcement and financial regulatory authorities in order to combat
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money-laundering.

Article 8. Criminalization of corruption
L. Each State Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences. when committed intentionally:
(a) The promise. offering or giving to a public official. directly or indirectly, of an undue
advantage, for the official himself or herself or another person or entity, in order that the
official act or refrain from acting in the exercise of his or her official duties:
(b} The solicitation or acceptance by a public official. directly or indirectly, of an undue
advantage, for the official himself or herself or another person or entity, in order that the
official act or refrain from acting in the exercise of his or her official duties.
2. Each State Party shall consider adopting such legislative and other measures as may be necessary
to establish as criminal offences conduct referred to in paragraph 1 of this article involving a foreign
public official or international civil servant. Likewise, cach State Party shall consider establishing
as criminal offences other forms of corruption.
3. Each State Party shall also adopt such measures as may be necessary to establish as a eriminal
offence participation as an accomplice in an offence established in accordance with this article.
4. For the purposes of paragraph 1 of this article and article 9 of this Convention. “public official”
shall mean a public official or a person who provides a public service as defined in the domestic
law and as applied in the eriminal law of the State Party in which the person in question performs
that function.

Article 9. JMeasr'l.'r'es against corruption
1. In addition to the measuresset forth i 'rmcle 8 of this Convention, each State Party shall, to the
extent ﬁppropll’]l‘ﬁ -and consistent with its legal wmem adopt legislative. administrative or other
effective 111§a&m es to promote integrity alnd to prev ent.’ detect and punish the corruption of public
officials.
2.Each Sta‘re Party shall take measur es‘bb ensure effective 1ct1011 by its authorities in the prevention,
--::le‘rer:tlon and pl.mmlmlenr of the cm‘mp‘rlon of'pubhc officials, mcludmg providing such authorities
with adequzﬂe Jlldepdldence to deter the exertmn of nmpproprmte influence on their actions.
; ; Ar. .’Icfe 10. Lmbzhﬁ’ of legal per sons
1. Bach State Par‘r} shall '1d0pt such measures as may be nec1:55'1n consistent with its legal
pr mclp]es to esﬁbhsh the lmblhh of legal pel sam for p11tlc1pa‘rmn 1n serious crimes involving an
organized criminal Emup and for the offem:es ﬂsﬁbllshed iir ﬂccmd'mce with articles 5, 6. 8§ and
23 of thls Convention. ./
2. ‘Subject to the legal prmr:lples of the State Party. the hablh‘r} of legal persons may be criminal,
civil or adﬂwnsu ative. ; )
3. Such l1ab1h‘r} shall be w 1tf1011t prejudice to the er 1_11111131 liability of the natural persons who have

comumitted the offences

4. Each State Party shall. .i:tiﬂph'ﬁituiar. <nsure that legal persons held liable in accordance with this

article are subject to effective, proportionate and dissuasive eriminal or non-criminal sanctions,
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mneluding monetary sanctions.

Article 11. Prosecution, adjudication and sanctions
1. Each State Party shall make the commission of an offence established in accordance with
articles 5, 6. 8 and 23 of this Convention liable to sanctions that take into account the gravity of
that offence.
2. Each State Party shall endeavour to ensure that any diseretionary legal powers under its domestic
law relating to the prosecution of persons for offences covered by this Convention are exercised to
maximize the effectiveness of law enforcement measures in respect of those offences and with due
regard to the need to deter the commission of such offences.
3. In the case of offences established in accordance with articles 5, 6. 8 and 23 of this Convention.
each State Party shall take appropriate measures, in accordance with its domestic law and with due
regard to the rights of the defence. to seek to ensure that conditions imposed in connection with
decisions on release pending trial or appeal take into consideration the need to ensure the presence
of the defendant at subsequent criminal proceedings.
4. Each State Party shall ensure that its courts or other competent authorities bear in mind the
grave nature of the offences covered by this Convention when considering the eventuality of early
release or parole of persons convicted of such offences.
5. Each State Party shall, where appropriate, establish under its domestic law a long statute of
limitations period in which to commence proceedings for any offence covered by this Convention
and a longer period where the alleged offender has evaded the administration of justice,
6. Nothing contained in this Convention shall affect the principle that the deseription of the offences
established in accordance with this C 011\"31'.1&011 and of the applicable legal defences or other legal
principles controlling the Tawfulness of cmlduct 1s reserved to the domestic law of a State Party and
that such offen,r:fs shall be prosecuted and pL‘lIl:lﬂ-lEd in accordance with that law.
Ar ﬂcfe 1 2. Conﬁscanon (md seizure

1. States Parties shall adopt: fo the- &reates‘r extent posub}e within their domestic legal systems.

' --...such Measures as may be necessary to enable confiscation of

(&Y Pmceed& of crime derned from offences covered bv this Convention or property the

value of w h].Ch nomespondi to that of such proceeds: "

(b) Plopem equipment ‘or other 1115t111mentahtles used in or destined for use in offences

covered by 'thls Conv: entlon "":' e ;
2 Sta‘res Parties sllall adopi‘ such measures as may be necessary to enable the identification,
tracmg freezing or seizme orfau} 11&111 1efer1ed to in paragr aph 1 of this article for the purpose of
e\en‘mal confiscation. J

3. i pr oé:eds of crime 1131‘. e been transformed or conv; eﬂed in part or in full. into other property.
such ploper’h. shall be llab]e to the measures referled to in this article instead of the proceeds.
4. If proceeds of C»ltl_l_l}ﬁl.’ha\'e been intermingled with property acquired from legitimate sources.
such property shall, “{,{"rﬁdﬁr prejudice 't-c_)-any powers relating to freezing or seizure, be liable to

confiscation up to the assessed value of the intermingled proceeds.
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Artiele 16. Extradition
1. This article shall apply to the offences covered by this Convention or in cases where an offence
referred to in article 3, paragraph 1 (a) or (b). involves an organized criminal group and the person
who is the subject of the request for extradition is located in the territory of the requested State
Party. provided that the offence for which extradition is sought is punishable under the domestic
law of both the requesting State Party and the requested State Party.
2. If the request for extradition includes several separate serious crimes. some of which are not
covered by this article, the requested State Party may apply this article also in respect of the latter
offences.
3. Each of the offences to which this article applies shall be deemed to be included as an extraditable
offence in any extradition treaty existing between States Parties. States Parties undertake to include
such offences as extraditable offences in every extradition treaty to be concluded between them.
4. If a State Party that makes extradition conditional on the existence of a treaty receives a request
for extradition from another State Party with which it has no extradition treaty, it may consider this
Convention the legal basis for extradition in respect of any offence to which this article applies.
5. States Parties that make extradition conditional on the existence of a treaty shall:
(a) At the time of deposit of their instrument of ratification. acceptance. approval of or
accession to this Convention, inform the Secretary-General of the United Nations whether
they will take this Convention as the legal basis for cooperation on extradition with other
States Parties to this Convention; and
(b) If they do not take this Convention as the legal basis for cooperation on extradition.
seek, where appropriate, to conclude treaties on extradition with other States Parties to this
Convention in order to implemen‘r th"is article.
offences to w luch '[hlS article apphes as tx‘[l adlhble offences between themselves.
7. Extr adltion shall be subject to the coudmons prowded for by the domestic law of the requested
State Paa'ty or by applicable extradition treaties. mc]udm.t_r inter alia. conditions in relation to the

nnn.unum penalty requirement for ex-ttadltlon and the grounds upon which the requested State

'

' --...Parl‘y may refuse E‘itﬁdl‘[LOtl

8. Sta‘res Pames shﬂll subject to theu domestic law, endeav ou.r to expedite extradition procedures

a_t;d to simplify c‘& ridentiary requu ements relating thereto in 1&spect of any offence to which this

artlcle applies. E. R .E
9. Subject to the' provisions of its domesnc 1*3\\ and its ex‘nadmon treaties, the requested State
Party may, upon beulg satlsﬁed that the cir ctmlstances S0 Warran‘r and are urgent and at the request
of The requesting Sta‘re.Par‘r} take a pelson whose é‘(l‘l‘ddl‘l‘lon 13 sought and who is present in its
terrltctw into custody or takf other app1 opriate measures to*ensme his or her presence at extradition
proceedl‘ngs

10. A State Pm?ry in whcslél territory an alleged offe_r}d’é;: 1s found. if it does not extradite such person
in respect of anﬂ;iffez_l_c_e Iflo which this article _appﬁ%s solely on the ground that he or she is one of its
nationals, shall, at the I-x‘;e-c-lifés‘r'ofthé State Party secking extradition, be obliged to submit the case

without undue delay to its competent authorities for the purpose of prosecution. Those authorities
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shall take their decision and conduct their proceedings in the same manner as in the case of any
other offence of a grave nature under the domestic law of that State Party. The States Parties
concerned shall cooperate with each other. in particular on procedural and evidentiary aspects, to
ensure the efficiency of such prosecution.

11. Whenever a State Party is permitted under its domestic law to extradite or otherwise surrender
one of its nationals only upon the condition that the person will be returned to that State Party
to serve the sentence imposed as a result of the trial or proceedings for which the extradition or
surrender of the person was sought and that State Party and the State Party seeking the extradition of
the person agree with this option and other terms that they may deem appropriate, such conditional
extradition or surrender shall be sufficient to discharge the obligation set forth in paragraph 10 of
this article.

12, If extradition, sought for purposes of enforcing a sentence, is refused because the person sought
is a national of the requested State Party, the requested Party shall. if its domestic law so permits
and in conformity with the requirements of such law, upon application of the requesting Party,
consider the enforcement of the sentence that has been imposed under the domestic law of the
requesting Party or the remainder thereof.

13, Any person regarding whom proceedings are being carried out in connection with any of
the offences to which this article applies shall be guaranteed fair treatment at all stages of the
proceedings, including enjoyment of all the rights and guarantees provided by the domestic law of
the State Party in the territory of which that person is present.

14. Nothing in this Convention shall be interpreted as imposing an obligation to extradite if the
requested State Party has substantial grounds for believing that the request has been made for
the purpose of prosecuting or punishing a plé'rson on account of that person’s sex, race, religion,
nationality. ethnic origin.-er political 'dpi_ni«;;ng._or that compliance with the request would cause
prejudice to that pci:s’('m's position for any | bne o‘fxthﬁse reasons,

15. States Parnes may not refuse a request for extr adll‘lOI‘L\Oll the sole ground that the offence is also
con-’:.ldeled to involve fiscal matters.

16. Befme refusing extradﬂw:x the 1equa&ted State Party shal]. w here appropriate, consult with the

- 1eques'r1119 State Pﬂl‘T} to’ pl ovide it w r‘rh amph: opportunity to presen‘r its opinions and to provide

\.
" "

111f01n1at10n relev ant fo its alleganon :
17. $Tates Parties shall seek to conclude bllateml-and 111111t1lateral agreements or arrangements to

anj out or to enhance the effecm. Eness of extrad.mon f

. Ar ﬂ.-:fe 17. ﬂansj?z;* of senrenced pe.! sons
States Parties may consﬁiel entermg nto b}latelal or 111111t11ate,1 al ael ceents or arrangements on
the transfer to their territory of persons “sentenced to impr Lsonmen‘r or other forms of deprivation
of liberty fm\offences cov elf;,d by this Convention. in order th ‘} at they may complete their sentences
there.
T i Article 18. Mutual fegaf assistance
1. States Parties shal] affmd one -atother the widest measure of mutual le gal assistance in

investigations, prosecutions and judicial proceedings in relation to the offences covered by this
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Convention as provided for in article 3 and shall reciprocally extend to one another similar
assistance where the requesting State Party has reasonable grounds to suspect that the offence
referred to in article 3. paragraph 1 (a) or (b). is transnational in nature, including that victims,
witnesses, proceeds, instrumentalities or evidence of such offences are located in the requested

State Party and that the offence involves an organized criminal group.

2. Mutual legal assistance shall be afforded to the fullest extent possible under relevant laws,
treaties, agreements and arrangements of the requested State Party with respect to investigations,
prosecutions and judicial proceedings in relation to the offences for which a legal person may be
held liable in accordance with article 10 of this Convention in the requesting State Party.
3. Mutual legal assistance to be afforded in accordance with this article may be requested for any
of the following purposes:

(a) Taking evidence or statements from persons:

(b) Effecting service of judicial documents:

(¢) Executing searches and seizures, and freezing:

(d) Examining objects and sites;

(¢) Providing information. evidentiary items and expert evaluations;

(f) Providing originals or certified copies of relevant documents and records. including

government. bank, financial, corporate or business records:

(g) Identifying or tracing proceeds of crime, property, instrumentalities or other things for

evidentiary purposes:

(h) Facilitating the voluntary appearance of persons in the requesting State Party:

(1') Any other type of assistance that is not contrary to the domestic law of the requested State

4. Without ple_]tfdlce to domestic law, ’rhe competen‘r authorities of a State Party may, without
prior 1equ¢s‘r transmit n1f01'111at1011161at1112 to cum_mal matters to a competent authority in another

State Pa‘rty where they believe that such information could assist the authority in undertaking or

- by tfle latter State Parh pursuan‘r to/ tlus C onv ention.

The flaﬂs.nnssmn of 111fommt1on pursuan‘r to par agraph 4 of ‘rhls article shall be without prejudice
to mquiries and | jeriminal ploceedmgs in the " State of the ::C:mpetent authorities providing the
mformatlou The compe'rent authomles recen mg the 111fcrmzmon shall comply with a request that
sagd information | femain con.ﬁdentml even tempomrl]y or with restrictions on its use. However.
this shall not pre'vcn‘r the 16351\1112 State th from dlstlosmg in its proceedings information
‘rhams exculpatory to at accused pelson,.ln such a case, ‘rh: receiving State Party shall notify the
transmﬂnﬂa State Party prl,m to thie disclosure and, if so reques‘red consult with the transmitting
State Pal‘t\. If.inan exceptlonﬂl case, advance notice s, not possible, the receiving State Party shall
inform the transnnt‘rmg S‘rate Party of the dlsclosure “11110111‘ delay.

6. The provisions-of tlns article shall not affcct the obligations under any other treaty. bilateral or
multilateral, that gov ems of will govern. in whole or in part. mutual legal assistance.

7. Paragraphs 9 to 29 of this article shall apply to requests made pursuant to this article if the States
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Parties in question are not bound by a treaty of mutual legal assistance. If those States Parties are
bound by such a treaty. the corresponding provisions of that treaty shall apply unless the States
Parties agree to apply paragraphs 9 to 29 of this article in lieu thersof. States Parties are strongly
encouraged to apply these paragraphs if they facilitate cooperation.
8. States Parties shall not decline to render mutual legal assistance pursuant to this article on the
ground of bank secrecy.
9. States Parties may decline to render mutual legal assistance pursuant to this article on the ground
of absence of dual eriminality. However, the requested State Party may. when it deems appropriate,
provide assistance. to the extent it decides at its diseretion, irrespective of whether the conduct
would constitute an offence under the domestic law of the requested State Party.
10. A person who is being detained or is serving a sentence in the territory of one State Party whose
presence in another State Party is requested for purposes of identification, testimony or otherwise
providing assistance in obtaining evidence for investigations, prosecutions or judicial proceedings
in relation to offences covered by this Convention may be transferred if the following conditions
are met:
(a) The person freely gives his or her informed consent;
(b) The competent authorities of both States Parties agree. subject to such conditions as those
States Parties may deem appropriate.
11. For the purposes of paragraph 10 of this article:
(a) The State Party to which the person is transferred shall have the authority and obligation
to keep the person transferred in custody, unless otherwise requested or authorized by the
State Party from which the person was transferred:
(b} The State Party to which the persbn 1s transferred shall without delay implement its

nansfened as agleed beforehand, ot as o‘rhemm agreed. by the competent authorities of

both Sta‘tes Parties;
{(e)] The State Party to which the person is tmnsferled shall not require the State Party from
\\}uch the person was. Transfened o n11t1a‘re extradmo‘n proceedings for the return of the

o I g "

person .' \
(d} The person, fransferred s 1all receive credl‘r for service of the sentence being served m the
S‘rate from which he or she w as transferred f-01 time spent 111 the custody of the State Party to

* which he or she was ‘rransferi ed. . : ,
12. Unless the State Part} fromw l;uch a pm son is Tebe tmnsferred in accordance with paragraphs 10
and 11 of this article so agrees, ‘rha‘r person, w hai’em er hls or her- uauonaliry shall not be prosecuted,
de‘rame.d punished or Sllbjtctéd to any othe; réstriction of his oy ‘her personal liberty in the territory
of the State to which that person is tiansferred in respect of ac‘rs omissions or convictions prior to
his or her deparmre from thel,-ten itory of the State from vr,lnch he or she was transferred.

13. Each Stat:é‘Par’r\-' shall designate a central au‘rhority that shall have the responsibility and power
to receive 1eques‘rs “for mu,hlal legal assistance and either to execute them or to transmit them to
the competent au‘rhormes Tor éxecution. Whem a State Party has a special region or territory with

a separate system of mu}‘ual legal assistance, it may designate a distinet central authority that shall
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have the same function for that region or territory. Central authorities shall ensure the speedy and
proper execution or transmission of the requests received. Where the central authority transmits the
request to a competent authority for execution, it shall encourage the speedy and proper execution
of the request by the competent authority. The Secretary-General of the United Nations shall be
notified of the central authority designated for this purpose at the time each State Party deposits its
mnstrument of ratification, acceptance or approval of or accession to this Convention. Requests for
mutual legal assistance and any communication related thereto shall be transmitted to the central
authorities designated by the States Parties. This requirement shall be without prejudice to the
right of a State Party to require that such requests and communications be addressed to it through
diplomatic channels and. in vurgent circumstances, where the States Parties agree, through the

International Criminal Police Organization. if possible,

14. Requests shall be made in writing or, where possible, by any means capable of producing a
written record. in a language acceptable to the requested State Party. under conditions allowing
that State Party to establish authenticity. The Secretary-General of the United Nations shall be
notified of the language or languages acceptable to each State Party at the time it deposits its
instrument of ratification, acceptance or approval of or accession to this Convention. In urgent
circumstances and where agreed by the States Parties, requests may be made orally, but shall be
confirmed in writing forthwith.
15. A request for mutual legal assistance shall contain:
(a) The identity of the authority making the request:
(b) The subject matter and nature of the investigation, prosecution or judicial proceeding
to which the request relates and tl:lu';. name and functions of the authority conducting the
investigation. prosecution or jiidici&"tl procee ding;
(c) A smm'i‘la_r\ of the relevant facts except.i n 1elat10n to requests for the purpose of service
of _|u,d1n:1a1 documents;
[:dj A description of the asnstance sought and detaﬂs of any particular procedure that the
flequestme State Party w 15'1'1&51*0 be followed:
/' (e) Where posslble the ldentity lccahon and uanonahty of any person concerned; and
[ﬂ The purpese for which th—e ev 1dence :information or acuon is sought.
16 The 1equested State Part} may request addltlonal mformzmon when it appears necessary for

the execution of the request 111 a‘ccmdance 'mth its domestic, la“ or when it can facilitate such

e!;,ecunon ho

17. A request shall be execu‘réd in accordanr:e W 1th the domestlc law of the requested State Party
and: to the extent not conn ary to the dome-stlc law of the 1eq].1ested State Party and where possible.
in accmdance with the procedures spec:]_ﬁed in the request’

18. \Vhéfemm possible arid consistent with ﬁmdﬂmen’ra] principles of domestic law, when an
individual is. in the terntorv of a State Party and_ has to be heard as a witness or expert by the
judicial au‘rhornm-sq(_)_f qilo‘rher State Party. the first State Party may. at the request of the other,
permit the hearing to:,-‘ie-]k'é'ptact 'b}’i"i-{_iéo conference if it is not possible or desirable for the

individual in question to appear in person in the territory of the requesting State Party. States
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Parties may agree that the hearing shall be conducted by a judicial authority of the requesting State
Party and attended by a judicial authority of the requested State Party.
19. The requesting State Party shall not transmit or use information or evidence furnished by the
requested State Party for investigations, prosecutions or judicial proceedings other than those stated
in the request without the prior consent of the requested State Party. Nothing in this paragraph shall
prevent the requesting State Party from disclosing in its proceedings information or evidence that
is exculpatory to an accused person. In the latter case. the requesting State Party shall notify the
requested State Party prior to the disclosure and. if so requested. consult with the requested State
Party. If. in an exceptional case. advance notice is not possible. the requesting State Party shall
inform the requested State Party of the disclosure without delay.
20. The requesting State Party may require that the requested State Party keep confidential the fact
and substance of the request, except to the extent necessary to execute the request. If the requested
State Party cannot comply with the requirement of confidentiality, it shall promptly inform the
requesting State Party.
21. Mutual legal assistance may be refused:
(a) If the request is not made in conformity with the provisions of this article;
(b) If the requested State Party considers that execution of the request is likely to prejudice
its sovereignty. security, ordre public or other essential interests:
(c) If the authorities of the requested State Party would be prohibited by its domestic law
from carrying out the action requested with regard to any similar offence, had it been subject
to investigation, prosecution or judicial proceedings under their own jurisdiction:
(d) If it would be contrary to the legal system of the requested State Party relating to mutual
legal assistance for the 1'eques‘r to be Erﬁnted

offence 1s also con«:.ldm ed to involve ﬁscal matters: .

23. Reasons 5hall be given for any refusal of mutual leéal assistance.

24, The 1€quested State Party shall exécu‘re the request fm mutual legal assistance as soon as
possible’ and shall take as fulk ’mn:oum as pos*-nble of any deadhnes suggested by the requesting
- State Pan’v and for Wluch reasons are; 91\ en. prefemblv in the ) request. The requested State Party
shall, 1esp0nd to reasdnab]e requests; bv the 1eques‘rmg State Party on progress of its handling of
the reques‘r The requesmia State Pérty shall p1-:)11“1ptly inform ‘rhe 1equested State Party when the
assistance sought is| no longer 1eqmred _ 5

25, Mutual legal ass1sta11c:e may be pos‘[poned by the requested State Party on the ground that it
inter feres with an 011901112 mnv eshgarlon prosecu‘rlon or Judlcral'ploceedmg

26. Before refusing a 1eque=_.r pm suant to paiagraph 21 ofthjsramc]e of postponing its execution
pur suant to paragraph 25 of ‘rhls atticle, the requested State Pﬂrty shall consult with the requesting
State Pmt} to consider w’ lle‘rll,ler assistance may be granted subject to such terms and conditions as

it deems nece‘ésarv If the rE'ques‘ri_ng State Party accepts assistance subject to those conditions, it

shall comply with the condltlons

27. Without prejudice to r’he application of palagraph 12 of this article. a witness, expert or other

person who., at the request of the requesting State Party. consents to give evidence in a proceeding
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or to assist in an investigation, prosecution or judicial proceeding in the territory of the requesting
State Party shall not be prosecuted, detained, punished or subjected to any other restriction of his
or her personal liberty in that territory in respect of acts, omissions or convictions prior to his or
her departure from the territory of the requested State Party. Such safe conduct shall cease when
the witness, expert or other person having had. for a period of fifteen consecutive days or for any
period agreed upon by the States Parties from the date on which he or she has been officially
informed that his or her presence is no longer required by the judicial authorities, an opportunity
of leaving, has nevertheless remained voluntarily in the territory of the requesting State Party or,
having left it, has returned of his or her own free will,
28. The ordinary costs of executing a request shall be borne by the requested State Party. unless
otherwise agreed by the States Parties concerned. If expenses of a substantial or extraordinary
nature are or will be required to fulfil the request, the States Parties shall consult to determine the
terms and conditions under which the request will be executed, as well as the manner in which the
costs shall be borne.
29. The requested State Party:

(a) Shall provide to the requesting State Party copies of government records, documents or

information in its possession that under its domestic law are available to the general public:

(b) May. at its discretion, provide to the requesting State Party in whole, in part or subject
to such conditions as it deems appropriate. copies of any government records, documents
or information in its possession that under its domestic law are not available to the general
public.

30. States Parties shall consider. as mﬂy be necessary. the possibility of concludme bilateral or

or enhance the, piow 1sions of tlus ar‘rmle.

Amde 19. Joint inv esﬂganons

K

Smtes Parties shall cons}dfr conclndmg bilateral or mu‘ltllateral agreements or arrangements

.. whereby, in 1ela‘r101;yt0 matters that are ‘the subject of uncsngahons. prosecutions or judicial

prdce_é'dings in ope or more Stafes, the coiaupetent authorities concerned may establish joint
l.t],"&- estigative bodies Inthe absenbe of such agteements or arr angements joint investigations may
be undertaken bv agreement on,a case-by-case IJBSLS The States Parties involved shall ensure that

h¢ sovereignty of the State Party in whose ‘t‘errltoﬂ_f such 111t estigation is to take place is fully

re spec‘red - & el
" A?‘ncfe 20. Spec:af mvesnganve fechmques

1.If pemntted by the basic p pl rinciples of its domestic legal System. each State Party shall, within its

pOSS].IJ].ll‘FlES and under the conditions prescribed by its domestic law. take the [ECessary Measures

to allow foi- “the appropnate use of controlled delj::erv and, where it deems appropriate, for the

use of other special nv estigative techmques such as electronic o other forms of surveillance and

undercover operations; b}' its-competent authorities in its territory for the purpose of effectively

combating organized crime.
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2. For the purpose of investigating the offences covered by this Convention. States Parties are
encouraged to conclude, when necessary, appropriate bilateral or multilateral agreements or
arrangements for using such special investigative techniques in the context of cooperation at the
international level. Such agreements or arrangements shall be concluded and implemented in full
compliance with the principle of sovereign equality of States and shall be carried out strictly in
accordance with the terms of those agreements or arrangements.

3. In the absence of an agreement or arrangement as set forth in paragraph 2 of this article,
decisions to use such special investigative techniques at the international level shall be made on a
case-by-case basis and may, when necessary, take into consideration financial arrangements and
understandings with respect to the exercise of jurisdiction by the States Parties concerned.

4. Decisions to use controlled delivery at the international level may. with the consent of the States
Parties concerned, include methods such as intercepting and allowing the goods to continue intact

or be removed or replaced in whole or in part.

Article 21. Transfer of criminal proceedings
States Parties shall consider the possibility of transferring to one another proceedings for the
prosecution of an offence covered by this Convention in cases where such transfer is considered
to be in the interests of the proper administration of justice. in particular in cases where several
jurisdictions are involved. with a view to concentrating the prosecution.
Article 22. Establishment of eviminal record
Each State Party may adopt such legislative or other measures as may be necessary to take into
consideration, under such terms as and for the purpose that it deems appropriate, any previous
conviction in another State of an alleged offender for the pm‘pose of using such information in
A? nde 23. Cnmmafrzanon 0fabsm.'chan of_}usnce
Each State P;u‘r} shall adopt such legislame and other i mgeasures as may be necessary to establish
as crmunal offences. when committed mtennona]]}
(a} Tlle use of phvucﬂ force, thidats or intimidation or ‘rhe promise, offering or giving of an
e undue advanta g 16 induce false Tesrlmon} or to m'rerfel:: in the giving of testimony or the

ploductmn of e idence ina prqceedmg n relanon to the conumssmn of offences covered by

! this Convention; - | :

(b) The use of phvswal fmce. threats or mtmnda‘rlon to 1n‘rerfele with the exercise of official
dutles by a _]uf;,nce or law enforcemen‘r ofﬁcml in relation to the commission of offences
‘covered by this ‘Conv ention Nothing in Tth subpalagl aph: hall prejudice the right of States

P.?mes to have legislgnog that protects ‘other categories of pub]'i“é ‘officials.

Fo e nmmm=™" P

! Article 24. Protection of w.tmesse’s
1. Each Sta‘re Parh shall take appropriate measures w 1t111_n its means to provide effective protection
from potential 1e‘rahm10n or - intimidation for nltnesses in criminal proceedings who give testimony
concerning offences cmged"by“rhls ‘Convention and. as appropriate, for their relatives and other

]

persons close to them.
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2. The measures envisaged in paragraph 1 of this article may ineclude, inter alia, without prejudice
to the rights of the defendant, including the right to due process:
(a) Establishing procedures for the physical protection of such persons, such as, to the extent
necessary and feasible, relocating them and permitting, where appropriate, non-disclosure
or limitations on the disclosure of information concerning the identity and whereabouts of
such persons:
(b) Providing evidentiary rules to permit witness testimony to be given in a manner that
ensures the safety of the witness, such as permitting testimony to be given through the use of
communications technology such as video links or other adequate means.
3. States Parties shall consider entering into agreements or arrangements with other States for the
relocation of persons referred to in paragraph 1 of this article.

4. The provisions of this article shall also apply to victims insofar as they are witnesses,

Article 25. Assistance to and protection of vietims
1. Each State Party shall take appropriate measures within its means to provide assistance and
protection to vietims of offences covered by this Convention, in particular in cases of threat of
retaliation or intimidation.
2. Each State Party shall establish appropriate procedures to provide access to compensation and

restitution for vietims of offences covered by this Convention.

3. Each State Party shall. subject to its domestic law. enable views and concerns of vietims to
be presented and considered at appropriate stages of eriminal proceedings against offenders in a

manner not prejudicial to the rights of the defence.

Arncfe 26. Measwes to enhanfe c‘oopémﬂon with law enforcement authorities
1. Each S‘ra‘re Party shall take appr oprl,ate measures ’rc- encourage persons who participate or who
have parnmpated in organized criminal groups:

a} To supply information uséfﬂl to competen‘r au‘rhcﬁrmes. for investigative and evidentiary

purposes on such matters as:

--(1) Th¢ 1clent1ty 1la‘rure composmon structure, locauon or activities of organized

cr mniml groups; '- ";
(i1) Lmks 1nc1ud1112; 111‘5::111at10nal lmks with other organized eriminal groups:
(ii1) Ofﬁences that 01 gamzed cmnmal groups have conumtted Of may commit;
(b) To prov 1de. factual. cdncrete help to compe‘rent au‘thamtles. that may contribute to depriving
_organized crmnnal amups of their reésources or of the ploceeds of crime.
2. Each State Party shall ccmsadm prov 1{11112 for the posubﬂlm in appropriate cases, of mitigating
pulushment of an accused person who provides substa_ntml cooperation in the mvestigation or
prosecution’ of an offence covered by this Conv eu‘rwn
3. Each State Paff}“_‘._;l_lﬂl}.]. consider ploudu_lg.for the possibility. in accordance with fundamental
principles of its clome:s':rié'lém-'. of ]gfaiit'ii_l:g immunity from prosecution to a person who provides

substantial cooperation in the investigation or prosecution of an offence covered by this
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Convention.

4. Protection of such persons shall be as provided for in article 24 of this Convention.

5. Where a person referred to in paragraph 1 of this article located in one State Party can provide
substantial cooperation to the competent authorities of another State Party. the States Parties
concerned may consider entering into agreements or arrangements, in accordance with their
domestic law, concerning the potential provision by the other State Party of the treatment set forth

in paragraphs 2 and 3 of this article.

Article 27. Law enforcement cooperation
1. States Parties shall cooperate closely with one another. consistent with their respective domestic
legal and administrative systems, to enhance the effectiveness of law enforcement action to combat
the offences covered by this Convention. Each State Party shall, in particular, adopt effective
measures:
(a) To enhance and, where necessary. to establish channels of communication between
their competent authorities, agencies and services in order to facilitate the secure and rapid
exchange of information concerning all aspects of the offences covered by this Convention,
including, if the States Parties concerned deem it appropriate, links with other eriminal
activities;
(b) To cooperate with other States Parties in conducting inquiries with respect to offences

covered by this Convention concerning:

(1) The identity. whereabouts and' activities of persons suspected of involvement in
such offences or the location of o'ﬂmr persons concerned;

(1) The movement ofploceeds-of Cl‘llllE or property derived from the commission of
such offences
(11:1) The movement of propert'ly equipnmn“r“o.t; other instrumentalities used or intended
/for use in the commission of such offences: .

(c) To provide, w llen appr oprlate; necessary items or quannnes of substances for analytical

"

01 investigative purposes i
(d} To- famlltaté effective coordmatlon be‘m een their competen‘r authorities, agencies and
! services and m promote the eé;cllange of palsonnel and otI'Lel experts, including, subject to

bilateral agreemen‘rs or armngemen‘rs bem cen the States F'a_rues concerned, the posting of

: halson officers; o '_-'

(e) To e\;change lnformahou with other STates Pames o1 sp.euﬁc means and methods used by
cngamzed criminal gloups mcludnm,,ﬂ ‘here applicable, uou‘res andconv eyances and the use
of false identities, alter ecT or false documents or other means of concealing their activities:

(f) T-a\ exchange infosmation and coordinate administrative and other measures taken

as appl“ciprjate for the purpose of early identification of the offences covered by this

Convention. ../

2. With a view to giving effect to-this ‘Convention. States Parties shall consider entering into

bilateral or multilateral’ agreements or arrangements on direct cooperation between their law
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enforcement agencies and. where such agreements or arrangements already exist, amending them.
In the absence of such agreements or arrangements between the States Parties concerned, the
Parties may consider this Convention as the basis for mutual law enforcement cooperation in
respect of the offences covered by this Convention. Whenever appropriate, States Parties shall
make full use of agreements or arrangements, including international or regional organizations, to
enhance the cooperation between their law enforcement agencies,

3. States Parties shall endeavour to cooperate within their means to respond to transnational

organized erime committed through the use of modern technology.

Article 28. Collection, exchange and analysis of information on the nature of organized crime
1. Each State Party shall consider analysing., in consultation with the scientific and academic
communities, trends in organized crime in its territory, the circumstances in which organized erime
operates, as well as the professional groups and technologies involved.

2. States Parties shall consider developing and sharing analytical expertise concerning organized
criminal activities with each other and through international and regional organizations. For that
purpose, common definitions, standards and methodologies should be developed and applied as
appropriate.

3. Each State Party shall consider monitoring its policies and actual measures to combat organized

erime and making assessments of their effectiveness and efficiency.

Article 29. Training and technical assistance
1. Each State Party shall, to the extent nsécessan' initiate, develop or improve speci_ﬁc training
a_nd customs Pmsomle] and other pelsonnel cha.rged W L‘rh the prevention, de‘rectlon and control
of the offances covered by this Conmen‘rlon Such™ programmes may include secondments and
excllanges of staff. Such p102mnunes shall deal. in parncula.r and to the exfent permitted by
domesnc law, with the follewing:"
(a) Methods used in the ple\’eunon derection and comtro] of the offences covered by this
Ne onvention:/
(b) Routes aud '(eclunques used by per sons suspected of 111*. olvement in offences covered by
this Conwv entmn mcludnm in transit Sta‘res and appmprmte countermeasures:
(c) Monltorma of the 1110\ ement of conh:aba.nd
(d) Detection: and 1110n1t0r1112 of the 1110*. ements of poceeds of crime, property. equipment
_or other mstrlm‘tenrahnes and methods used for the, transfer. ‘concealment or disguise of
‘s.uch proceeds, prope,l"r} eqmpmeu‘r or other mstnunentalmes as well as methods used in
combatmg monev-la‘lmdermg and other ﬁna_ncmlcnmes
() ColLechou of ewdence
(f) Contr ol ‘hschmques in free trade zones Etlld free ports;
(g) Modern law I,enforcenlr:'nt ‘equipment and techniques. including electronic surveillance.

controlled deliveries and undercover operations:
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(h) Methods used in combating transnational organized crime committed through the use of

computers, telecommunications networks or other forms of modern technology: and

(i) Methods used in the protection of victims and witnesses.
2. States Parties shall assist one another in planning and implementing research and training
programmes designed to share expertise in the areas referred to in paragraph 1 of this article and
to that end shall also. when appropriate, use regional and international conferences and seminars
to promote cooperation and to stimulate discussion on problems of mutual concern, including the
special problems and needs of transit States,
3. States Parties shall promote training and technical assistance that will facilitate extradition and
mutual legal assistance. Such training and technical assistance may include language training,
secondments and exchanges between personnel in central authorities or agencies with relevant
responsibilities.
4. In the case of existing bilateral and multilateral agreements or arrangements. States Parties
shall strengthen. to the extent necessary. efforts to maximize operational and training activities
within international and regional organizations and within other relevant bilateral and multilateral

agreemen‘rs or arrangemen‘rs.

Article 30. Other measures: implementation of the Convention through economic development
and technical assistance

1. States Parties shall take measures conducive to the optimal implementation of this Convention

to the extent possible. through international cooperation, taking into account the negative effects

of organized crime on society in general, in particular on sustainable development.

2. States Parties shall make concrete efforts -fo the extent possible and in coordination with each
(a} To enham:e theu cooperation at & N arious lex els with developing countries, with a view
to srrel,lg‘rhemne the capacity of ‘rh‘e latter to ple’uent and combat transnational organized
or nne
(b} To enhance financialand 111afe1'1al assistance to supp-::irt the efforts of developing countries

e fc fight tran snanonal organized m ime eEFe c‘m ely and to help them implement this Convention

successﬁlllv

(c} To prowde techmcal assma.nce to dev e]@pulg countries 'and countries with economies in
' - transition to asmst them in 111&&&1’-12 ‘rhel_r Ileeds for the mlplememanon of this Convention. To
: ! that end. S‘rates Parties shall, endeavour to make adeq_ua‘re and regular voluntary contributions

\to an account sp ac thcally desmﬂa‘red for That purpose ia Umted Nations funding mechanism.

S‘rates Parties may also QL\ € specml con51de1a‘r1c:11 in accordance with their domestic law and

the. prov 1sions of this Com e1ifioi, to contributing to the, aforementioned account a percentage

of the«.!noney or of ‘rhel,-conespondmg value of progeeds of crime or property confiscated in

accordﬁiicg with the provisions of this Conven“rjla'fl‘:

(d) To r:ncoﬁi‘itge_ _z_ulldl persuade other States ‘and financial institutions as appropriate to join

them in efforts in :ﬁ&ibﬁ:ﬂauce'"i."\.-"i"r}i"-tilis article, in particular by providing more training

programmes and inodern equipment to developing countries in order to assist them in
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achieving the objectives of this Convention.
3. To the extent possible, these measures shall be without prejudice to existing foreign assistance
commitments or to other financial cooperation arrangements at the bilateral, regional or international
level.
4. States Parties may conclude bilateral or multilateral agreements or arrangements on material
and logistical assistance. taking into consideration the financial arrangements necessary for the
means of international cooperation provided for by this Convention to be effective and for the

prevention, detection and control of transnational organized crime.

Article 31. Prevention
1. States Parties shall endeavour to develop and evaluate national projects and to establish and
promote best practices and policies aimed at the prevention of transnational organized crime.
2. States Parties shall endeavour. in accordance with fundamental prineiples of their domestic law,
to reduce existing or future opportunities for organized criminal groups to participate in lawtul
markets with proceeds of crime. through appropriate legislative, administrative or other measures,
These measures should focus on:
(a) The strengthening of cooperation between law enforcement agencies or prosecutors and
relevant private entities, including industry;
(b) The promotion of the development of standards and procedures designed to safeguard
the integrity of public and relevant private entities, as well as codes of conduet for relevant
professions. in particular lawyers, notaries public, tax consultants and accountants:
(c) The prevention of the misuse by organized criminal groups of tender procedures
conducted by public authorities 3114-"0f subsidies and licences granted by public authorities
for commelcml aetivity: el
(d) The pfe*. ention of the mlsusfe cf legﬂl persons by organized criminal groups: such
measures could include: ! .
(i) The establishment of pubhc records on lﬁgal and natural persons involved in the
establishment. manageinent and funding of leg‘al persons:
(i1) The m‘froducnon of :che possll;uh'r} of dﬁ_.quahfy ing by court order or any appropriate
- means; ‘for a 1'easonabie period L-"af time perscnsﬁ convicted of offences covered by

this C’ 011‘3'ent1011 flcm acting as directors of legaﬁ persons incorporated within their

jur 1sd1cnon FA !

: (ii1) The estabhsh.mem of 1mT10nal_1ec0rds of pelsons disqualified from acting as

duectors of leaalpﬂsons and
(iv) The eXchange of mformanon contained in ‘rhe records referred to in subparagraphs
(d) (1) and (mj of this paragraph with the *compe‘rent authorities of other States
‘ Parties.
3. States Pames shall endea\ our to promote the rem‘re gratmn into society of persons convicted of
offences covered: by ‘rhls Convention.
4. States Parties shall :ndem ourto’ exalua‘re periodically existing relevant legal instruments and

administrative practicés with a view to detecting their vulnerability to misuse by organized criminal
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groups.
5. States Parties shall endeavour to promote public awareness regarding the existence, causes
and gravity of and the threat posed by transnational organized crime. Information may be
disseminated where appropriate through the mass media and shall include measures to promote
public participation in preventing and combating such crime.

6. Each State Party shall inform the Secretary-General of the United Nations of the name and
address of the authority or authorities that can assist other States Parties in developing measures to
prevent transnational organized crime.

7. States Parties shall, as appropriate. collaborate with each other and relevant international and
regional organizations in promoting and developing the measures referred to in this article. This
includes participation in international projects aimed at the prevention of transnational organized
crime, for example by alleviating the circumstances that render socially marginalized groups

vulnerable to the action of transnational organized erime.

Article 32. Conference of the Parties to the Convention

1. A Conference of the Parties to the Convention is hereby established to improve the capacity of
States Parties to combat transnational organized erime and to promote and review the implementation
of this Convention.

2. The Secretary-General of the United Nations shall convene the Conference of the Parties not
later than one year following the entry into force of this Convention. The Conference of the Parties
shall adopt rules of procedure and rules governing the activities set forth in paragraphs 3 and 4
of this article (including rules concerning pa}men‘r of expenses incurred in carrving out those
activities). .

3. The Conference of the-Parfies shall 'ag'r_c; upon mechanisms for achieving the objectives
mentioned in pm_':;*.g‘i"éf:-h 1 of this article, i.nl.éludi‘r'l:gj:u_‘

(a) Fac,ili%ating activities by States Parties under articles 29, 30 and 31 of this Convention,

including by encouraging the mobilization of K‘Olllllt‘éi‘y confributions:

’ e .
. e Pt W
- [ - .

e (b} Facilitating th,e exchanee of/ 111for11mt1on among Sta‘res Parties on patterns and trends in
nansm‘mnal o,v.’ga.mzed crime and on succcssful practices f01 combating it;

! (¢) Coo peratmg with relevant international and regional organizations and non-governmental

or ganlzatlcns el ; f

(d} Reviewing, periodically, the unp]emenraﬁon of this C onvention;

(e) Making recommencla‘rlons to improve, this Conv en‘rrmlrand its implementation.

4. For the purpose of pal*agraphs 3(d) and {e) of this article. 'r’he Conférence of the Parties shall
acquire the necessary know ledge of the measures taken by ‘Stmes Parties in implementing this
Conv entmn.guld the d1fﬁcult1l,és encountered by them in d@lxlg so through information provided by

them and tlu‘ol‘lg_l} such supplemental review mechanisms as may be established by the Conference

of the Parties. ../
5. Each State Party shall provide the Cofiference of the Parties with information on its programmes,

plans and practices. as well as legislative and administrative measures to implement this Convention,
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as required by the Conference of the Parties.

Article 33. Secretariat
1. The Secretary-General of the United Nations shall provide the necessary secretariat services to
the Conference of the Parties to the Convention.
2. The secretariat shall:
(a) Assist the Conference of the Parties in carrying out the activities set forth in article 32 of
this Convention and make arrangements and provide the necessary services for the sessions
of the Conference of the Parties;
(b) Upon request, assist States Parties in providing information to the Conference of the
Parties as envisaged in article 32, paragraph 5. of this Convention; and
(c) Ensure the necessary coordination with the secrefariats of relevant international and

regional organizations.

Article 34. Implementation of the Convention

1. Each State Party shall take the necessary measures, including legislative and administrative
measures, in accordance with fundamental principles of its domestic law. to ensure the
implementation of its obligations under this Convention.

2. The offences established in accordance with articles 5. 6. 8 and 23 of this Convention shall
be established in the domestic law of each State Party independently of the transnational nature
or the involvement of an organized criminal group as deseribed in article 3. paragraph 1. of this
Convention, except to the extent that article 5 of this Convention would require the involvement

of an organized criminal group. ;

Convention for. plex- entmg and combatmg tlanst}ajlonal organized crime.

.
. i
-

Article 35. Settlement QJ‘fdz'spures

i

L. Sta,fes Parties shall endeavour to 's‘etl]e dlsputes concemma the mterpretation or application of

R ¢ h1s Convention thr ough negotla‘rlon

2. Any dtspu‘re be‘m een two or 11101& Sta‘res Pal ties concemmg the interpretation or application
of this Conv ent]dn that cannot be settled ‘rh.rollgh negonatlon within a reasonable time shall, at
the request of one of those Sta‘re& Pames be; ‘submitted to a.lbltrauon If. six months after the
date of the 1equeit for mbltrat:on ‘rhose Statesr Pames are unable to agree on the organization of
the, mbltratmn any-one of those States Pa.t‘llﬁ": may refer the dlspute to the International Court of
Jusuce by request in aecmdemce with 'rh-;%ram‘re of the C omt

3. ac‘h State Party may. at tﬁe time of SLEIlal'I.l.lE 1at1ﬁca‘r10m acceptance or approval of or accession
to this Cam ention. declaré that 1t does not consider Ltself bound by paragraph 2 of this article. The
other States Parties shall not be bound by pzuagraph-’J of this article with respect to any State Party
that has made sucha reservation. -
4. Any State Party tha‘r Y& masde- 5 Foservation in accordance with paragraph 3 of this article

may at any time withdraw that reservation by notification to the Secretary-General of the United
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Nations.

Article 36. Signature, ratification, acceptance, approval and accession
1. This Convention shall be open to all States for signature from 12 to 15 December 2000 in
Palermo, Italy, and thereafter at United Nations Headquarters in New York until 12 December
2002,
2. This Convention shall also be open for signature by regional economic integration organizations
provided that at least one member State of such organization has signed this Convention in
accordance with paragraph 1 of this article.
3. This Convention is subject to ratification. acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary-General of the United Nations. A
regional economic integration organization may deposit its instrument of ratification. acceptance
or approval if at least one of its member States has done likewise. In that instrument of ratification,
acceptance or approval, such organization shall declare the extent of its competence with respect
to the matters governed by this Convention. Such organization shall also inform the depositary of
any relevant modification in the extent of its competence,
4. This Convention is open for accession by any State or any regional economic integration
organization of which at least one member State is a Party to this Convention. Instruments of
accession shall be deposited with the Secretary-General of the United Nations. At the time of its
accession. a regional economic integration organization shall declare the extent of its competence
with respect to matters governed by this Convention. Such organization shall also inform the

depositary of any relevant modification in the extent of its competence.

" Article 37- Rdatwn with protocols
1. This Conv eml@n may be supplemented by one or. more protocols.
2. Inorderto, become a Party toa protocol a State ora 1::2L0nal economic integration organization

must also be a Party to this Convention./
; ___--"""-—Ig'__l ‘1‘

~3.A S‘ra‘re Party to tlus C onvention 15 not bcrund by a proroccrl unless it becomes a Party to the
pr o‘rocol niaccor dange with the prov, isions thelegnf
4. A_ny protocol to thls Convention shall be mterpl eted together \.'\ ith this Convention, taking into

accdunt the purpose of that pr otocol . : f

Article 38. Entr) mtofmc’e

1. Th1=_. Conv ention shall enter mto force on the ninetieth day aﬂel the date of deposit of the fortieth
1115-‘[1'11111&11‘[ of ratification, acceptance applox al or accession.  For the purpose of this paragraph.
any mstmment deposited by 4 regional economic mtematmn organization shall not be counted as
additional to ﬂmse depcsned by member States of sucli organization.

2. For each S‘rate or 1621011&1] gconomic m‘regratmn organization ratifying, accepting. approving
or acceding to this C.on’l\fentlon after the deposﬂ of the fortieth instrument of such action. this

Convention shall enter into force on the thirtieth day after the date of deposit by such State or
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organization of the relevant instrument.

Article 39. Amendment
1. After the expiry of five years from the entry into force of this Convention, a State Party may
propose an amendment and file it with the Secretary-General of the United Nations, who shall
thereupon communicate the proposed amendment to the States Parties and to the Conference of
the Parties to the Convention for the purpose of considering and deciding on the proposal. The
Conference of the Parties chall make every effort to achieve consensus on each amendment. If
all efforts at consensus have been exhausted and no agreement has been reached, the amendment
shall. as a last resort, require for its adoption a two-thirds majority vote of the States Parties present
and voting at the meeting of the Conference of the Parties.
2. Regional economic integration organizations, in matters within their competence, shall exercise
their right to vote under this article with a number of votes equal to the number of their member
States that are Parties to this Convention. Such organizations shall not exercise their right to vote
if their member States exercise theirs and vice versa.
3. An amendment adopted in accordance with paragraph 1 of this article is subject to ratification,
acceptance or approval by States Parties,
4. An amendment adopted in accordance with paragraph 1 of this article shall enter into force in
respect of a State Party ninety days after the date of the deposit with the Secretary-General of the
United Nations of an instrument of ratification, acceptance or approval of such amendment.
5. When an amendment enters into force, it shall be binding on those States Parties which have
expressed their consent to be bound by it. Other States Parties shall still be bound by the provisions

of this Convention and any earlier amendments that they have ratified, accepted or approved.

Ar nde 40 Benuncmnon
1. A State Par‘ry may denounce this C orn ention by w ritten notification to the Secretary-General of
the Umred Nations. Such denunciatiof shall become effemn ¢ one year after the date of receipt of

the netlﬁmtlon by the ‘Semthrv-Geﬂe::a]

-2 A regional economic mteglaucn or g'mlzation shall cease 1'0 be a Party to this Convention when

all of 1fs membel Sh‘res have denounced it

Denunmatlon C:f this Conv, ention in accor dahce with par aglaph 1 of this article shall entail the

denunmahon ofa any plo‘rocols thel'eto :

' s N N
i 1 i
P

Amc‘fe 41. Deposztmv and funguages
1. The ‘Secm‘raw-(}enéra] of. the United Nations is deme‘m‘red depositary of this Convention.
2. Tha crlgmal of this C omen‘tmn “of which the Arabic. Chmese English, French, Russian and
‘Spamsh ‘texts are equally authentic, shall be deposﬂedxu ith the Secretary-General of the United
Nations . !
IN WITN ESS WH.ER_EDF the undersigned. plelupc‘rentmues being duly authorized thereto by

their respective Gov erpmenifs; have- s1gned this Convention.

v
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Annex II

Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women
and Children. supplementing the
United Nations Convention against
Transnational Organized Crime

Preamble

The States Parties to this Protocol,

Declaring that effective action to prevent and combat trafficking in persons. especially
women and children, requires a comprehensive international approach in the countries of origin,
transit and destination that includes measures to prevent such trafficking. to punish the traffickers
and to protect the victims of such trafficking, including by protecting their internationally recognized
human rights.

Taking inte account the fact that. despite the existence of a variety of international instruments
containing rules and practical measures to combat the exploitation of persons, especially women
and children, there is no universal instrument that addresses all aspects of trafficking in persons,

Concerned that. in the absence of such an imstrument. persons who are vulnerable to

trafficking will not be sufficiently protected.
Recalling General Assembly resolution 53/111 of 9 December 1998, in which the Assembly

decided to establish an open-ended i.ntergdvermnen‘r'll ad hoe comumittee for the purpose of

claborating a ccmplehensne ‘international- r:om ention against transnational organized crime and

of discussing the elaboration of, inter alid, an 111Te*sqat10nal instrument addressing trafficking in

women and chﬂch en.

Com’mced that supplementing ‘the United Nations Convention against Transnational
Or gamzved Crime with an u;tem']‘rlona] instrmnent for the pr ewmtlon suppression and punishment

“ofir 'lfﬁckmg in personsy especially w oanen and children. willbe useﬁll in preventing and combating

\.
S : . "

that 01 ime. - I !

' Have agr'eed as foﬁmt.s‘

. I General provlswus ;
Amvi’e 1. Relation w:.fh the bmted' Nations Com»ennon agams.f Transnational Organized Crime
L. Th:s Protocol supplemems the United Namms Conv enhon‘agamst Transnational Organized

Crime. It shall be 111terpretf:d together w 1t11 hic Convention.

of TR P

#

K

2. The plm isions of the Convention shall apply. mutatis mmandls. to this Protocol unless otherwise

provided }JEI-ELI’h\

3. The offences estabhs 1ed in accordance ‘ﬂ;th amcle 5 of this Protocol shall be regarded as

offences established in 'mcorc[ance with the Convention.

‘
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Article 2. Statement of purpose
The purposes of this Protocol are:
(a) To prevent and combat trafficking in persons, paying particular attention to women and
children:
(b) To protect and assist the victims of such trafficking. with full respect for their human
rights; and

(c) To promote cooperation among States Parties in order to meet those objectives.

Article 3. Use of terms

For the purposes of this Protocol:
(a) “Trafhcking in persons”™ shall mean the recruitment, transportation. transfer, harbouring
or receipt of persons, by means of the threat or use of force or other forms of coercion, of
abduction. of fraud, of deception. of the abuse of power or of a position of vulnerability or
of the giving or receiving of payments or benefits to achieve the consent of a person having
control over another person. for the purpose of exploitation. Exploitation shall include, at a
minimum, the exploitation of the prostitution of others or other forms of sexual exploitation,
forced labour or services, slavery or practices similar to slavery. servitude or the removal of
organs:
(b) The consent of a victim of trathcking in persons to the intended exploitation set forth
in subparagraph (a) of this article shall be irrelevant where any of the means set forth in
subparagraph (a) have been used;
(¢) The recruitment, transportation, transfer, harbouring or receipt of a child for the purpose
of exploitation shall be considered ‘T.tlrafﬁcking in persons” even if this does not involve any
of the means set forth'in E_-iiBj:iai"agf?ipl_l_ (a) of this article:
(d) "th%l&”'éilall mean any persorlr'lund;ﬁ:éighteell vears of age.

Artitle 4. Scope of apjih:caﬁon

This Protocol shall apply. except as/otherwise stated herein, to the prevention. investigation and

e .prosfecution of the oﬁénces established in ‘accordance with article 5 of this Protocol, where those

offences are t1ansnatloual n naru,ie and inwv c-l\re an orgamzefl criminal group. as well as to the

pt;ote::‘rlon of v 1ctim§ of such offa‘nces '- ';

. ~dArticle 5. (_*nmmafhaﬂon
1.\ Each State Pa;h shall adop‘r such 162151'1}116 and other ineasmes as may be necessary to

esmbhsh as cnmmal offences ‘the conduct SE‘f forth in a.rflcle of this Protocol. when committed

"

mten‘rmnally S i )

“F-

i

. P

v N

2. Eacl Q“State Party shall alsc adopt such legislative a_Lxd other measures as may be necessary to
establish as mmnnﬂl offeuces
(a) Eaub_]ec‘f to tlle basic concepts of its’ legal system, attempting to commit an offence
established in acla,“.m daiice with para grapll 1 of this article;

(b) Participating as an accomplice in an offence established in accordance with paragraph 1
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of this article: and
(¢) Organizing or directing other persons to commit an offence established in accordance

with paragraph 1 of this article.

II. Protection of victims of trafficking in persons
Article 6. Assistance to and protection of victims of trafficking in persons

1. In appropriate cases and to the extent possible under its domestic law, each State Party shall
protect the privacy and identity of victims of trafficking in persons. including, inter alia, by making
legal proceedings relating to such trafficking confidential.
2. Each State Party shall ensure that its domestic legal or administrative system contains measures
that provide to victims of trafficking in persons. in appropriate cases:

(a) Information on relevant court and administrative proceedings:

(b) Assistance to enable their views and concerns to be presented and considered at appropriate

stages of criminal proceedings against offenders. in a manner not prejudicial to the rights of

the defence.
3. Each State Party shall consider implementing measures to provide for the physical. psychological
and social recovery of victims of trafficking in persons, including. in appropriate cases, in
cooperation with non-governmental organizations, other relevant organizations and other elements
of civil society, and, in particular, the provision of:

(a) Appropriate housing:

{(b) Counselling and information, in particular as regards their legal rights. in a language that

the victims of trafficking in persons canunderstand:

(¢) Medical. psycholog Eical and ma‘reriaj assistance: and
4. Each State Party*shall take into account, in applvmg the provisions of this article, the age. gender
and spemal ueeds of victims of trafﬁckulg in persons, in partjcular the special needs of children,
mcludmg appl opriate housing, educatlon and care.
5. Eachy Sta‘re Party shall endeavour to ‘prm ide for the phy s1cal safety of victims of trafficking in
- pelsons while they are w fithin its Terrltory
6. Each State Party shall ensure that 115 domesnc legal system con‘rama measures that offer victims

of t1afﬁck1112 n pers sonis the poss1b1h‘r} of ob‘raunﬂa compensanon for damage suffered.

Ar .'Icfg 7. Status of Yictims of !mﬁ?a&zng in persons 'in receiving States

1. In addition to ‘rakmg 111veasu.1res pursuant to,amcle 6 of Thls.' Plo‘roco] cach State Party shall
con51del adopting Ieglsh‘me 01 other applopria‘re measures ‘rlm‘r pemn‘r victims of trafficking in
persons to remain in its tem‘row fempol a.rﬂy or permanent]y in appropriate cases,

2. In 1111plen;entmg the ploxl,ismn contained in paragmpl}.l of this article, each State Party shall

give appropriate consideration to humanitarian and compassionate factors,

~a “ -

Article 8. quaﬂfdﬁéﬁ'-{;f victims of trafficking in persons

1. The State Party of which a victim of trafficking in persons is a national or in which the person
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had the right of permanent residence at the time of entry into the territory of the receiving State
Party shall facilitate and accept. with due regard for the safety of that person, the return of that
person without undue or unreasonable delay.
2. When a State Party returns a victim of trafficking in persons to a State Party of which that person
is a national or in which he or she had, at the time of entry into the territory of the receiving State
Party. the right of permanent residence, such return shall be with due regard for the safety of that
person and for the status of any legal proceedings related to the fact that the person is a victim of
trafficking and shall preferably be voluntary.
3. At the request of a receiving State Party. a requested State Party shall. without undue or
unreasonable delay, verify whether a person who is a vietim of trafficking in persons is its national
or had the right of permanent residence in its territory at the time of entry into the territory of the
receiving State Party.
4. In order to facilitate the return of a victim of trafficking in persons who is without proper
documentation, the State Party of which that person is a national or in which he or she had the right
of permanent residence at the time of entry into the territory of the receiving State Party shall agree
to issue, at the request of the receiving State Party, such travel documents or other authorization as
may be necessary to enable the person to travel to and re-enter its territory.
5. This article shall be without prejudice to any right afforded to victims of trafficking in persons
by any domestic law of the recerving State Party.
6. This article shall be without prejudice to any applicable bilateral or multilateral agreement or
arrangement that governs, in whole or in part. the return of victims of trafficking in persons.
II1. Prevention, ctla'loperarion and other measures
.- Article '_O'Prevémion of trafficking in persons

1. States Pa_ma.:s f_.hall establish compreh‘ensr. e p&llcles programmes and other measures:

(a) To' prevent and combat nafﬁckmg in persoris; ‘and

(bj To protect victims of nafﬁckmz in persons:, especmlly women and children, from

fleuctmnzanon T

-2 S“rates Parties shall endeavour to 11.11cler’t‘ake measures 5uch as research. information and mass

medm campaigns; ‘and social and economié, initiatives to prevent and combat trafficking in

p¢1 SO1S. LT ; . :

. Policies. plogrammes and othelqneasmes e-;tabhshed in accmdance with this article shall, as

appl opriate, mclude cooperatmn with non- gcm:r nmen‘ral or Eamzmmns otherrelevant organizations

and other elements of eivil sot:le‘r} :_
4, S“la‘res Parties shall- take ‘or str engthw Mmeasures. mcludmg Through bilateral or multilateral
coopelatmu to alleviate the Factois that make persons, especmll} women and children, vulnerable
to Trafﬁckmg such as pov ér’ry underdevelopment and lack of equal opportunity.

5. States Part;es shall adopt or strengthen leglslam ¢ or other measures. such as educational. social
or cultural nleasuregz_ullcludmg through b1_l_a,tera1 and multilateral cooperation. to discourage the
demand that fosters alll-,-'Jf-;{r'ﬁiS 'cfexpldftét_i-on of persons, especially women and children. that leads

v

to trafficking.
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Article 10. Information exchange and training
1. Law enforcement, immigration or other relevant authorities of States Parties shall. as appropriate,
cooperate with one another by exchanging information. in accordance with their domestic law, to
enable them to determine:
(a) Whether individuals crossing or attempting to cross an international border with travel
documents belonging to other persons or without travel documents are perpetrators or victims
of trafficking in persons;
(b} The types of travel document that individuals have used or attempted to use to cross an
international border for the purpose of trafficking in persons: and
{¢) The means and methods used by organized criminal groups for the purpose of trafficking
in persons, including the recruitment and transportation of vietims, routes and links between
and among individuals and groups engaged in such trafficking. and possible measures for

detecting them.

2. States Parties shall provide or strengthen training for law enforcement. immigration and other
relevant officials in the prevention of trafficking in persons. The training should focus on methods
used in preventing such trafficking. prosecuting the traffickers and protecting the rights of the
victims, including protecting the victims from the traffickers. The training should also take into
account the need to consider human rights and child- and gender-sensitive issues and it should
encourage cooperation with nongovernmental organizations, other relevant organizations and
other elements of civil society.

3. A State Party that receives information shall comply with any request by the State Party that
transmitted the information that places restrilé"rions on its use.

=" Tl

Article M Border measures
1. Without p,l»EJlldlC-E to international conmntmen‘rs in 1.e]a‘r10n to the free movement of people,
States Pa_tjties shall strengthen. to the extent possible. such ‘bprdel controls as may be necessary to

prevent, and detect tratficking 100 j::-'éi"s-'dnﬁ

-2, Each State Party s 1aH adopt le glsl’r‘rn ¢ or orhel appropua‘re measures to prevent. to the extent
possnble mieans of tr,anspor’r opem‘red by com.me,lcml carriers frqm being used in the commission
of offences estabhslied m- &ccordande with article’5 of this Pr otodol

3. Where appr cprmtﬁ and without pl e_}u{hce to apphcable 111T5111at10nal conventions, such measures
shalll inelude es‘rabhshmg the obhga‘rlon of conunercml carriers, including any transportation
company or the ownet. or operatm of any means of transpor’r ‘to- ascer’ram that all passengers are in
possesslon of the travel documen‘rs 1equ]reg1 for entry into the vecen mg State.

4. Each' State Party shall takc the necessary measures, in a'ccmdance with its domestic law, to
provide for sanctions in casel,f, of violation of the obhgatlgu set forth in paragraph 3 of this article.
5. Each Staté‘Payf}' shall consider taking measures“[ha'f permit, in accordance with its domestic
law, the denial of gfl‘t}y__@_r !."I:TTOC&t:'lOIl of visas of ,péf;ons implicated in the commission of offences
established in acc01'da11ce:r"{‘.;1'fh'thi-s'Pl'c':tdéb-l_.

6. Without prejudice to article 27 of the Convention, States Parties shall consider strengthening
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cooperation among border control agencies by, inter alia, establishing and maintaining direct

channels of communication.

Article 12. Security and control of documents
Each State Party shall take such measures as may be necessary, within available means:
(a) To ensure that travel or identity documents issued by it are of such quality that they
cannot easily be misused and cannot readily be falsified or unlawfully altered. replicated or
1ssued: and
(b) To ensure the integrity and security of travel or identity documents issued by or on behalf

of the State Party and to prevent their unlawiful creation, issuance and use.

Article 13. Legitimacy and validity of documents
At the request of another State Party, a State Party shall, in accordance with its domestic law, verify
within a reasonable time the legitimacy and validity of travel or identity documents issued or

purported to have been issued in its name and suspected of being used for trafficking in persons.

IV. Final provisions
Article 14. Saving clause

1. Nothing in this Protocol shall affect the rights, obligations and responsibilities of States and
individuals under international law. including international humanitarian law and international
human rights law and. in particular. where applicable. the 1951 Convention® and the 1967 Protocol®
relating to the Status of Refugees and the principle of non-refoulement as contained therein.

2. The measures set forth in this Pro'rocclrl' shall be interpreted and applied in a way that is not
discriminatory to per&ens"o'fl"tlié"g'rbmﬁl that they are victims of trafficking in persons. The
mterpr etatmn and appllcaucn of ‘rhose m‘easures *shall be consistent with internationally recognized
pr111c1ple=_. of nondiscrimination. '

.

i

Armﬁe 15. Settlement of dz.gpures

R Sta‘res Parties shall endea\om to/ seﬂ]e daspu’res coucemmg the interpretation or application of

.

}11\5 Protoeal Throu:ah 1legot1at1on

2. Anv dispute bem Senfwo or mole States Pal‘nes concemmg the interpretation or application of
}ns Protocol that! cannot be se‘r’r[cd through IlEEOTlahOll within a reasonable time shall. at the request
of one of those S‘rates Parties, be submitted o arb:m at1011 If. sm’ months after the date of the request
f01 mbltrﬂtmn ‘rhose States Pén ties are unable to agree oi° the .organization of the arbitration, any
one ‘Of those States Pames may refer the dlspute to the In‘rematlonal Court of Justice by request in
accor dance with the Sta‘ru‘re 'of the Court.

3.Each State Party may. atithe time of signature. 1‘atiﬁcq}i&;11. acceptance or approval of or aceession
to this Pro‘t\c‘:rcol declare tim‘r it does not consider i‘rs’éjf bound by paragraph 2 of this article. The
other States Parties shall not be bound bv pmazrapll 2 of this article with respect to any State Party

that has made such a 1:5&1'\ dtfon.””

'United Nations, Treaty Séries, vol. 189, No. 2545.
Tbid.. vol 606, No. 8791.
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4. Any State Party that has made a reservation in accordance with paragraph 3 of this article
may at any time withdraw that reservation by notification to the Secretary-General of the United

Nations.

Article 16. Signature, ratification, acceptance, approval and accession
1. This Protocol shall be open to all States for signature from 12 to 15 December 2000 in Palermo,
Ttaly. and thereafter at United Nations Headquarters in New York until 12 December 2002,
2. This Protocol shall also be open for signature by regional economic integration organizations
provided that at least one member State of such organization has signed this Protocol in accordance
with paragraph 1 of this article.
3. This Protocol is subject to ratification. acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary-General of the United Nations. A
regional economic integration organization may deposit its instrument of ratification. acceptance
or approval if at least one of its member States has done likewise, In that instrument of ratification,
acceptance or approval, such organization shall declare the extent of its competence with respect
to the matters governed by this Protocol. Such organization shall also inform the depositary of any
relevant modification in the extent of its competence,
4. This Protocol is open for accession by any State or any regional economic integration organization
of which at least one member State is a Party to this Protocol. Instruments of accession shall
be deposited with the Secretary-General of the United Nations. At the time of its accession, a
regional economic integration organization shall declare the extent of its competence with respect
to matters governed by this Protocol. Such organization shall also inform the depositary of any

relevant modification in the extent of its com'peteuce.

=" "-‘-

Article; 17. Enf?j mtofmc’e
1. This Pr otoe’ol shall enter into foree on. the ninetieth da} after the date of deposit of the fortieth
1115T111111e11f0f ratification, acceptance, apprm al or accessiort, exeept that it shall not enter into force
before the entry into force oftlie Com‘entlon For the pl.u‘pos\e of this paragraph, any instrument

"ClEpOSlTEd by a 1eg10na1 cconomic mteglahon, OIQanlzatlon sha.]] not be counted as additional to

those’ deposzted b} m,émbel States off such 012an1,zat1on

2. For each State or 1egrenal econoﬂuc integr anorl organization 1at1fy1n2 accepting, approving or
accedmg to this Pr o‘roco] after he dcposn of the forneth mstmment of such action. this Protocol

shall enter into for ce on the thu‘tlrth day after th&d.ate of deposﬂ: by such State or organization of

the relevant mstru.men‘r o1 o1 ‘rhe- date this Plo‘roeo] enters into force pur suant to paragraph 1 of this

S

article. W lm:hﬂ eris the' latel /

- -

“memm e -

Article 18. Amendmenr
1. After ‘rhe expu} offive }ea_rs from the entry into force- Oftth Protocol, a State Party to the Protocol
1Ay propose an a.mendment and file it with the Esecm‘raw General of the United Nations, who shall
thereupon communicate ﬂ:le proposed” anmndment to the States Parties and to the Conference of

the Parties to the Convention for the purpose of considering and deciding on the proposal. The
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States Parties to this Protocol meeting at the Conference of the Parties shall make every effort to
achieve consensus on each amendment. If all efforts at consensus have been exhausted and no
agreement has been reached, the amendment shall, as a last resort. require for its adoption a two-
thirds majority vote of the States Parties to this Protocol present and voting at the meeting of the
Conference of the Parties.

2. Regional economic integration organizations, in matters within their competence, shall exercise
their right to vote under this article with a number of votes equal to the number of their member
States that are Parties to this Protocol. Such organizations shall not exercise their right to vote if
their member States exercise theirs and vice versa.

3. An amendment adopted in accordance with paragraph 1 of this article is subject to ratification,
acceptance or approval by States Parties,

4. An amendment adopted in accordance with paragraph 1 of this article shall enter into force in
respect of a State Party ninety days after the date of the deposit with the Secretary-General of the
United Nations of an instrument of ratification, acceptance or approval of such amendment.

5. When an amendment enters into force, it shall be binding on those States Parties which have
expressed their consent to be bound by it. Other States Parties shall still be bound by the provisions

of this Protocol and any earlier amendments that they have ratified. accepted or approved.

Article 19. Denunciation
1. A State Party may denounce this Protocol by written notification to the Secretary-General of the
United Nations. Such denunciation shall become effective one year after the date of receipt of the
notification by the Secretary-General.

2.A reeional economic integration organiza‘rion shall cease to be a Party to this Protocol when all

e . .

Article 2.5 Deposfrm:ﬁ‘uﬁd languages

.

1. The Seer etary-General of the United Nations is deala'na‘red depositary of this Protocol.

2. The original of this Protecol. of w hich the Arabie. C hmes:: English, French. Russian and Spanish

' --.._,'r_e_xt,-s are equally authen‘rm. shall be.-dep051rqd with the Secmtary—(}enela] of the United Nations.

. .

I\' \VITVESS WHER_EDF the undel signed plempo‘remml ies. bemg duly authorized thereto by
'rhen respective Gm ernments, have smned ThlS Protocol.

' ] f y
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Annex III

Protocol against the Smuggling of Migrants
by Land, Sea and Air, supplementing the
United Nations Convention against
Transnational Organized Crime
Preamble

The States Parties to this Protocol,

Declaring that effective action to prevent and combat the smuggling of migrants by land,
sea and air requires a comprehensive international approach. including cooperation, the exchange
of information and other appropriate measures, including socio-economic measures, at the national,
regional and international levels,

Recalling General Assembly resolution 54/212 of 22 December 1999, in which the Assembly
urged Member States and the United Nations system to strengthen international cooperation in the
area of international migration and development in order to address the root causes of migration,
especially those related to poverty. and to maximize the benefits of international migration to those
concerned. and encouraged, where relevant, interregional, regional and subregional mechanisms
to continue to address the question of migration and development,

Convinced of the need to provide migrants with humane treatment and full protection of
their rights,

Taking into account the fact that. despite work undertaken in other international forums.
there is no universal instrument that addref?'g-es all aspects of smuggling of migrants and other
related issues. e o N

Coneer nea""f{{l the significant iner &‘"ase in ‘the. activi‘ries of organized eriminal groups in
smuggling of nuamn‘rs and other related ¢r111uml activ LTLes set forth in this Protocol. which bring
oreat h'nm ‘ro the States concerned.

fﬂso concerned that. thie smuggimg of migrants can eudanger the lives or security of the

- "

T migr ants mvolved, - H \

K

' Remﬂmg GenenlAssen:lb]} 1esclu‘r1011 q% 11109 Decemba 1998, in which the Assembly

decided to estabhsh ail- open- ended mtergovern,nlmlhl ad hoc committee for the purpose of

e]aboratmg a ccmplehensne 1111&1hah0u@1 conv efmon against nanslmnona] organized crime and

of d1-scu=_.smg the el’abomhon of. 111te1 alia. an 111‘remat10ml msrrument addressing illegal trafficking

in and tlansportmg of migrans. mcluchng by 56'1 Tl
Convmced that Suppleinemmg ‘rhe United Nations Com ention against Transnational
Or gamzed Crime with an 111‘remat10n'll mstrument against ‘rht smuggling of migrants by land, sea

and air will be useful in prev entmg and combating that cuine
Have agr.gzed as follgws:

. LanT

1. General provisions
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Article 1. Relation with the United Nations Convention against Transnational Ovganized Crime
1. This Protocol supplements the United Nations Convention against Transnational Organized
Crime. It shall be interpreted together with the Convention.

2. The provisions of the Convention shall apply, mutatis mutandis, to this Protocol unless otherwise
provided herein.

3. The offences established in accordance with article 6 of this Protocol shall be regarded as

offences established in accordance with the Convention.

Article 2. Statement of purpose
The purpose of this Protocol is to prevent and combat the smuggling of migrants, as well as to
promote cooperation among States Parties to that end. while protecting the rights of smuggled

migrants,

Article 3. Use of terms
For the purposes of this Protocol:
(a) “Smuggling of migrants” shall mean the procurement. in order to obtain, directly or
indirectly, a financial or other material benefit, of the illegal entry of a person into a State
Party of which the person is not a national or a permanent resident;
(b) “Illegal entry” shall mean crossing borders without complying with the necessary
requirements for legal entry into the receiving State;
(c) “Fraudulent travel or identity document” shall mean any travel or identity document:
(1) That has been falsely made or altered in some material way by anyone other than a
person or agency lawfully autlhlorized to make or issue the travel or identity document
on behalf of aState; or i
(11} Thiat has been i mpr operly 1ssued ar ob‘ramed through misrepresentation. corruption
o ‘or duress or in any other un]au ful mannér; or
(ii1) That is being used bv a person other tllﬂn the rightful holder:
E [:d) “Vessel” shall _mean any ‘type of water craft. mcludmg non-displacement craft and
! seaplmes used or capable of bemg used as a means of transportation on water, except a
W arship, 1151‘31 auxiliary or p‘rher '»essel owned or oper ated by a Government and used, for

the time befng 011].} on gov ‘ernment non-commercial sel“s'lce

~el '
e '
v - 1

Amde 4. Scope of apphmm}n

This Protocol halI .appl} exdep‘r as otherwise stated her en. 10 the prevention. investigation and
prosecutlon of the offe.uces fstabhshed i “accordance \uth article & of this Protocol, where the
offences are transnational ; 111 ‘#rataré and involve an crgamzed criminal group. as well as to the
protec‘rqu of the rights of persons who have been the 9]_':_]&(2'[ of such offences.

\ Article 5. Cnmmaf Imbtfn‘y of migrants

Migrants shall not beccme liable to ciiminal prosecution under this Protocol for the fact of having

been the object of conduct set forth in article 6 of this Protocol.
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Article 6. Criminalization
1. Each State Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences. when committed intentionally and in order to obtain, directly or indirectly. a
financial or other material benefit:
(a) The smuggling of migrants:
(b) When committed for the purpose of enabling the smuggling of migrants:
(1) Producing a fraudulent travel or identity document:
(i1) Procuring, providing or possessing such a document;
(¢) Enabling a person who is not a national or a permanent resident to remain in the State
concerned without complying with the necessary requirements for legally remaining in the
State by the means mentioned in subparagraph (b) of this paragraph or any other illegal
means.
2. Each State Party shall also adopt such legislative and other measures as may be necessary to
establish as criminal offences:
(a) Subject to the basic concepts of its legal system, attempting to commit an offence
established in accordance with paragraph 1 of this article;
(b) Participating as an accomplice in an offence established in accordance with paragraph
1 (a). (b) (1) or (c) of this article and, subject to the basic concepts of its legal system,
participating as an accomplice in an offence established in accordance with paragraph 1 (b)
(it) of this article:
(¢) Organizing or directing other persons to commit an offence established in accordance
with paragraph 1 of this article.
3. Each State P‘al‘T} shall adop‘r such legls]amt and other measures as may be necessary to establish
(1) and (e) of tlu; ar‘rlcle and. subject to the basmﬂconcepts of its legal system, to the offences
established in- accordance with paragraph’ 2 (b) and (c} of ‘rhls article. circumstances:

(a) Iha‘r endanger. or are likely to’endanger. the live ¢s or safety of the migrants concerned:

Ol,'" J___--"""-—Ia'__._ ‘1‘

- [ .

(b} That en‘rall uﬂumlan or déElﬂdlIlE treatment, mciudme for exploitation. of such

/ \.
S : . ._

1111 gran‘re.

4. Notlunz n '[h].S Prbtocel shall prey ‘ent a State Pa.rty from ‘rakula imeasures against a person whose

conduct constitutes an offence undEr its domeshc lau f

I II Smuooling of migl‘ﬁﬁfs'b?- slii_a__
Amdg? Cooperation -
States Pa,mes shall cccperate fo The fullest extent possible to prevent and suppress the smuggling
of migr ant?by sea, in accor c:l&ance with the international Lan of the sea.

Article 8. Measures against the smgtgéfing of migrants by sea
1. A State Party that has!_ljezlrgonable grounds to_gusp’é'ct that a vessel that is flying its flag or claiming
its registry, that is \\-‘ithm:i"r_ nationality or that, though flying a foreign flag or refusing to show a

flag. is in reality of the nationality of the State Party concerned is engaged in the smuggling of
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migrants by sea may request the assistance of other States Parties in suppressing the use of the
vessel for that purpose. The States Parties so requested shall render such assistance to the extent
possible within their means,
2. A State Party that has reasonable grounds to suspect that a vessel exercising freedom of navigation
in accordance with international law and flying the flag or displaying the marks of registry of
another State Party is engaged in the smuggling of migrants by sea may so notify the flag State,
request confirmation of registry and, if confirmed. request authorization from the flag State to take
appropriate measures with regard to that vessel. The flag State may authorize the requesting State,
inter alia:

(a) To board the vessel;

(b) To search the vessel; and

(c) If evidence is found that the vessel is engaged in the smuggling of migrants by sea, to

take appropriate measures with respect to the vessel and persons and cargo on board, as

authorized by the flag State.
3. A State Party that has taken any measure in accordance with paragraph 2 of this article shall
promptly inform the flag State concerned of the results of that measure.,
4. A State Party shall respond expeditiously to a request from another State Party to determine
whether a vessel that is claiming its registry or flying its flag is entitled to do so and to a request
for authorization made in accordance with paragraph 2 of this article.
5. A flag State may. consistent with article 7 of this Protocol, subject its authorization to conditions
to be agreed by it and the requesting State. including conditions relating to responsibility and the
extent of effective measures to be taken. A'State Party shall take no additional measures without
the express authorization of the flag State, élxcep'r those necessary to relieve imminent danger to the
lives of persons or those-which derive ﬁom relevant bilateral or multilateral agreements.
6. Each State Pﬁrty shall designate an authmﬂ‘y or, where necessary, authorities to recerve and
respond to- fequests for assistance, for pon_ﬁrmatlon of registry or of the right of a vessel to fly its
flag and fcn authorization to take applopna‘re measures. S,uch designation shall be notified through

the Sec:le‘rarv General to all-other ‘Statﬁs Pames within one'month of the designation.

~--..7. A State Party ‘rha‘r,has reasonable gloundg. to suspect that' a vessel is engaged in the smuggling

of migrants. by sea ‘and is without ﬁﬂ‘rionality Lhr may be assim-ilated to a vessel without nationality
m,ﬂy board and séarch the \esseL If evidence fcon_ﬁrmmg the é,usplcmn 1s found, that State Party

hal] take appr op:na‘re measules,m accor dance 1.'&1111 relevant domesnc and international law.

' s N N
¥ (] # )
P

; Article 9 Safeguam‘ cfarrse.s‘
Whme a State Parw rakes measures agamst avesselin accm dance with article 8 of this Protocol.
1t51a11 |
a}]j:nsure the safety and humane treatment of tl}.e'ijersons on board:
(b) "l;é“k: due accouﬁ‘r of the need not to endanqél the security of the vessel or its cargo:
(c) Take die. account of the need not fo prqudme the commercial or legal interests of the flag
State or any o‘rhex inferested Stafe:

(d) Ensure. within available means, that any measure taken with regard to the vessel is
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environmentally sound.
2. Where the grounds for measures taken pursuant to article 8 of this Protocol prove to be unfounded,
the vessel shall be compensated for any loss or damage that may have been sustained, provided
that the vessel has not committed any act justifying the measures taken.
3. Any measure taken. adopted or implemented in accordance with this chapter shall take due
account of the need not to interfere with or to affect:
(a) The rights and obligations and the exercise of jurisdiction of coastal States in accordance
with the international law of the sea: or
(b} The authority of the flag State to exercise jurisdiction and control in administrative,
technical and social matters involving the vessel.
4. Any measure taken at sea pursuant to this chapter shall be carried out only by warships or military
aircraft, or by other ships or aireraft clearly marked and identifiable as being on government service

and authorized to that effect.

ITI. Prevention, cooperation and other measures
Article 10. Information

1. Without prejudice to articles 27 and 28 of the Convention, States Parties, in particular those with
common borders or located on routes along which migrants are smuggled. shall, for the purpose
of achieving the objectives of this Protocol, exchange among themselves, consistent with their
respective domestic legal and administrative systems. relevant information on matters such as:

(a) Embarkation and destination points, as well as routes, carriers and means of transportation,

known to be or suspected of being used by an organized criminal group engaged in conduct

set forth in article 6 of this Protocol: '

(b) The identity and methods of t')'rgar,i'iz_a_tions or organized eriminal groups known to be or

suspected -:_),f*liéﬁlg engaged in condl.lrét se;fo‘rtl} in article 6 of this Protocol:

(c) The aﬂrhemi:iﬂ* and proper form'l of travel doEtnuen‘rs issued by a State Party and the theft

or 1clated misuse of blank travel or identity documents

(d} Means and methods of conceaknlent and transporta t1011 of persons, the unlawful alteration,

T 1epr0ducnon or acqumtion or 01]1&1 1111‘3115& of travel or 1dent1r} documents used in conduct

set Tforth.in altlﬁle 6 of this Protocol and w ays of detectmg them:

: (e) Legnlame experwnces arid practices and measures to prew ent and combat the conduct

i set forth in altlcle 6 of this P.ro'faccl and 5

: (f) Scientific and ‘rechnologlcal 1nf0rmat10ﬂ. useful to law enforecement, so as to enhance

‘each other’s ablhrv to prev ‘ent, detect and.i inv es‘rlgate tlre- cnnduct set forth in article 6 of this

S

PJ otocol and to plds.ecute ‘those inv ohed K
2 A Sta‘re Party that receives, Jiiformiation shall comply w 1tl 1 any request by the State Party that
tlan51111ﬂed~t!1e information that places restrictions on its pse.

B '

Article 11. Bprﬂer measures
1. Without prejudice to mremanonai commitments in relation to the free movement of people.,

States Parties shall str engthen. to the extent possible, such border controls as may be necessary to
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prevent and detect the smuggling of migrants,

2. Each State Party shall adopt legislative or other appropriate measures to prevent. to the extent
possible, means of transport operated by commercial carriers from being used in the commission
of the offence established in accordance with article 6. paragraph 1 (a). of this Protocol.

3. Where appropriate, and without prejudice to applicable international conventions. such measures
shall include establishing the obligation of commercial carriers. including any transportation
company or the owner or operator of any means of transport. to ascertain that all passengers are in
possession of the travel documents required for entry into the receiving State.

4. Each State Party shall take the necessary measures, in accordance with its domestic law, to
provide for sanctions in cases of violation of the obligation set forth in paragraph 3 of this article.
5. Each State Party shall consider taking measures that permit. in accordance with its domestic
law, the denial of entry or revocation of visas of persons implicated in the commission of offences
established in accordance with this Protocol.

6. Without prejudice to article 27 of the Convention, States Parties shall consider strengthening
cooperation among border control agencies by, inter alia, establishing and maintaining direct

channels of communication.

Article 12. Security and control of documents
Each State Party shall take such measures as may be necessary, within available means:
(a) To ensure that travel or identity documents issued by it are of such quality that they
cannot easily be misused and cannot readily be falsified or unlawfully altered. replicated or
issued; and

(b) To ensure the inte grity and secu.ri—'r}' of travel or identi’ry documents issued by or on behalf

- . N
' .

Article 13. Legmmac’y and vahdm’ of documents

i

At he request of another- State Prty.. a State Party shall. 1in accordance with its domestic law,

R, enfy within a 1easonable time the, Te gmmacv and validity of travel or identity documents issued

or pul‘pcl‘ted to haw been issued 1 m its name and suspected of being used for purposes of conduct

set forth in a_rtlcle G of this Plotccol ! :

'
~el '
S B

v g '
" “ v

Arm?fe 14. Tmmmg rmd technical coopemnan

! .

1. States Parties slmll provide: or strengthen spemallzed ‘rlammg for immigration and other relevant
ofﬁmals in prev eumu y the conduc‘r set forih in article 6 of tlua ‘Protocol'and in the humane treatment

of 1111a:lan‘rs who have beelLthe object of such conduct, w l;tﬂe respecting their rights as set forth in
this Plotacol

2. States Parties shall cooperate with each other and with competent international organizations.
non-governmental organizations, otlier relevant organizations and other elements of civil society

as appropriate to ensure that there is adequate personnel training in their territories to prevent,
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8. This article shall not affect the obligations entered into under any other applicable treaty, bilateral
or multilateral, or any other applicable operational agreement or arrangement that governs, in
whole or in part, the return of persons who have been the object of conduct set forth in article 6 of

this Protocol.

IV. Final provisions
Article 19. Saving clause
1. Nothing in this Protocol shall affect the other rights, obligations and responsibilities of States
and individuals under international law, including international humanitarian law and international
human rights law and., in particular, where applicable. the 1951 Convention® and the 1967 Protocol?
relating to the Status of Refugees and the principle of non-refoulement as contained therein.
2. The measures set forth in this Protocol shall be interpreted and applied in a way that is not
discriminatory to persons on the ground that they are the object of conduct set forth in article 6
of this Protocol. The interpretation and application of those measures shall be consistent with

internationally recognized principles of non-diserimination.

Article 20. Settlement of disputes
1. States Parties shall endeavour to settle disputes concerning the interpretation or application of
this Protocol through negotiation.
2. Any dispute between two or more States Parties concerning the interpretation or application of
this Protocol that cannot be settled through negotiation within a reasonable time shall, at the request
of one of those States Parties, be submitted to arbitration. If, six months after the date of the request
for arbitration. those States Parties are unablé to agree on the organization of the arbitration, any

one of those States Parties-may refer the d1spu‘re to the International Court of Justice by request in

accordance w L‘rh the Statute of the Court.

i »
-
K .

3.Each S‘mte Party may, at the time of mgna‘rme ratification; -acceptance or approv al of or accession
to this Plo‘rocol declare that it-does 1ot consider itself bound by paragraph 2 of this article. The
“-other ‘States Parties shall fot be bound by paramaph 2 of this amcle with respect to any State Party

.
. .

that has made such a, feservation. '\
4. A..u} State Party ‘that has made a reservation ‘in accordance ‘n. ith paragraph 3 of this article
may at any time w 1thcl1 aw that 1-;-.5.Erwat10n bv 110‘rl_ﬁcauon to the Sem etary-General of the United

Nanons el

. '
- .
! B “a,

' Article 21 Signanne mhﬁcag‘:on aceeptance, cgt?pmvmF and accession
1. This Protoccl shall be open, 1o all States for signature from. 12 to 15 December 2000 in Palermo.,
Ttaly. and ‘rhqleafter at Um‘recli Nations Headquarters in N;m— York until 12 December 2002.
2. This P1‘0t0?:‘01 shall also be open for signature by reﬂional economic integration organizations

provided that at least one luembel State of such oteamzahon has signed this Protocol in accordance

with paragraph 1 of this arucle

*United Nations, Treaty Sen'.és, vol. 189, No. 2545.

bid., vol. 606, Nos. 8791
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3. This Protocol is subject to ratification. acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary-General of the United Nations. A
regional economic integration organization may deposit its instrument of ratification, acceptance
or approval if at least one of its member States has done likewise. In that instrument of ratification,
acceptance or approval, such organization shall declare the extent of its competence with respect
to the matters governed by this Protocol. Such organization shall also inform the depositary of any
relevant modification in the extent of its competence.

4. This Protocol is open for accession by any State or any regional economic integration organization
of which at least one member State is a Party to this Protocol. Instruments of accession shall
be deposited with the Secretary-General of the United Nations. At the time of its accession. a
regional economic integration organization shall declare the extent of its competence with respect
to matters governed by this Protocol. Such organization shall also inform the depositary of any

relevant modification in the extent of its competence.

Article 22. Entry into force

1. This Protocol shall enter into force on the ninetieth day after the date of deposit of the fortieth
mstrument of ratification, acceptance, approval or accession, except that it shall not enter into foree
before the entry into force of the Convention. For the purpose of this paragraph, any instrument
deposited by a regional economic integration organization shall not be counted as additional to
those deposited by member States of such organization.
2. For each State or regional economic integration organization ratifying. accepting, approving or
acceding to this Protocol after the deposit of the fortieth instrument of such action, this Protocol

shall enter into force on the thirtieth day aﬁer the date of deposit by such State or organization of
the relevant 1115‘rrumentcr on the date th‘].‘:- Protocol enters into force pursuant to paragraph 1 of this

article, “hwhexél 1s the later. e

.
# [
-

Article 23. Arnenafr‘i':g?nt
. Aftér the expiry of five y&ar's'ffbiii‘tﬁe entry into foree of this Protocol. a State Party to the Protocol

' --.._may propose an amer.:rdment and ﬁle it withi- the Secretary-(}enel al of the United Nations, who shall

the1eupcm commmncate the pr oposed amendmem to the Statﬁs Parties and to the Conference of
th,e Parties to ‘rher Conv entlon for the purpose of considering 'and deciding on the proposal. The
States Parties to tlu-s Protocol mee‘smg at the C oufel ence of 'rhe Parties shall make every effort to
acluexe consensw’; on each amendment iy all~eff01‘ta at consEnsus have been exhausted and no
agreement has been. reached. f(he a.mendmenl shall, as a last rcson require for its adoption a two-
‘rhnds majority vote of Ihe Stares Pames 6 this Protocol pn,:sent and “voting at the meeting of the
Confer ence of the Parties. [

2. Reglonal economic m‘reglatlon organizations, in matbels within their competence, shall exercise
their right to. vote under rhjs article with a number. of votes equal to the number of their member
States that are Partn;_s_ ‘rq this Protocol. Suc_h,orgmuzanons shall not exercise their right to vote if
their member States e:{;éifiéé'rheil‘s: and vice versa.

3. An amendment adopted in accordance with paragraph 1 of this article is subject to ratification,
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acceptance or approval by States Parties.

4. An amendment adopted in accordance with paragraph 1 of this article shall enter into force in
respect of a State Party ninety days after the date of the deposit with the Secretary-General of the
United Nations of an instrument of ratification, acceptance or approval of such amendment.

5. When an amendment enters into force. it shall be binding on those States Parties which have
expressed their consent to be bound by it. Other States Parties shall still be bound by the provisions

of this Protocol and any earlier amendments that they have ratified, accepted or approved.

Article 24. Denunciation
1. A State Party may denounce this Protocol by written notification to the Secretary-General of the
United Nations. Such denunciation shall become effective one year after the date of receipt of the
notification by the Secretary-General.
2. A regional economic integration organization shall cease to be a Party to this Protocol when all

of 1its member States have denounced it.

Article 25. Depositary and languages
1. The Secretary-General of the United Nations is designated depositary of this Protocol.
2. The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish

texts are equally authentic, shall be deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF. the undersigned plenipotentiaries, being duly authorized thereto by

their respective Governments, have signed this Protocol.
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General Assembly resolution 55/255 of 31 May 2001

Protocol against the Illicit Manufacturing of and Trafficking in Firearms,
Their Parts and Components and Ammunition, supplementing the United
Nations Convention against Transnational Organized Crime

The General Assembly,

Recalling its resolution 53/111 of 9 December 1998, in which it decided to establish an
open-ended intergovernmental ad hoc committee for the purpose of elaborating a comprehensive
international convention against transnational organized crime and of discussing the elaboration, as
appropriate, of international instruments addressing trafficking in women and children, combating
the illicit manufacturing of and trafficking in firearms, their parts and components and ammunition,
and illegal trafficking in and transporting of migrants, including by sea.

Recalling also its resolution 54/126 of 17 December 1999, m which it requested the Ad
Hoe Comumittee on the Elaboration of a Convention against Transnational Organized Crime to
continue its work, in accordance with resolutions 53/111 and 53/114 of 9 December 1998, and to
mntensify that work in order to complete it in 2000,

Recalling further its resolution 55/25 of 15 November 2000. by which it adopted the United
Nations Convention against Transnational Organized Crime, the Protocol to Prevent, Suppress and
Punish Trathicking in Persons, Especially Women and Children. supplementing the United Nations
Convention against Transnational Ol‘ganizéd Crime. and the Protocol against the Smuggling of
Migrants by Land. Sea and Air, sup plement.l.na the United Nations Convention against Transnational
Organized Crime. D I

Reaffir zmng the inherent right to; mdﬂ ldu“ll or collective self-defence recognized in Article
51 of ‘rhe C'f1a11e1 of the United N'ltloﬂs which 1111p[1¢s that States also have the right to acquire
arms w, /ith which to defend themselv E.S as well as the I‘lEl‘Lt of self-determination of all peoples, in

pa111cular peoples under celonial or dth,cl forms of alien dommation or foreign occupation, and the

e -mlpoﬂmce of the efﬁscme 1eallzat1011 of th{tt right.

1. Takes note of the report | of the Ad Ho:: Committee on the Elaboration of a Convention

against Trausnahoml Ole'mlzed Crime qn its twelfth sqsslon I and commends the Ad Hoe

C omimttee for its w 01L ]

2. Adopts thﬁ Protocol ag’imst the Ilhcn Manufactlu ing qf and Trafficking in Firearms, Their

Parts and Cmuponents and Ammumt:ron supplementmg ‘rhe United Nations Convention
against Tr 11151mf1€1na1 Orz'mlzed Cnme annexed to ‘rhe plesent tesolution, and opens it for

"s;gn'mue at United Nﬂnons Headquartms in New thk

3. UlEéS all States and regional economic or: Eal‘l:lZﬂTlOllS to sign and ratify the United Nations

Conv ention agamsl.,t Transnational Organized Crime and the protocols thereto as soon as

possible in'order to ensure the speedy enfry into force of the Convention and the protocols

thereto.

1A/55/383/Add.2.
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Annex

Protocol against the Illicit Manufacturing of and Trafficking in Firearms,
Their Parts and Components and Ammunition, supplementing the United
Nations Convention against Transnational Organized Crime
Preamble

The States Parties to this Protocol,

Aware of the urgent need to prevent. combat and eradicate the illicit manufacturing of and
trafficking in firearms, their parts and components and ammunition, owing to the harmtul effects
of those activities on the security of each State, region and the world as a whole, endangering the
well-being of peoples, their social and economic development and their right to live in peace,
Convinced, therefore, of the necessity for all States to take all appropriate measures to this end.
including international cooperation and other measures at the regional and global levels,

Recalling General Assembly resolution 53/111 of 9 December 1998, in which the Assembly
decided to establish an open-ended intergovernmental ad hoc committee for the purpose of
claborating a comprehensive international convention against transnational organized erime and
of discussing the elaboration of. inter alia, an international instrument combating the illicit manu-
facturing of and trafficking in firearms, their parts and components and ammunition,

Bearing in mind the principle of equal rights and self-determination of peoples. as
enshrined in the Charter of the United Nations and the Declaration on Principles of International
Law concerning Friendly Relations and Coopél ation among States in accordance with the Charter

of the United Nations.! .

Convinced Th']T supplementing fhe Um‘red Nations Convention against Transnational
Organized Crime w fth an international msmuuent a ga,ms‘r the illicit manufacturing of and trafficking
in firearms, tlreu parts and components 'md ammunition W, 111 be useful in preventing and combating

those cr Lmes

4 “

’Have agreed as follows:™ /. !

[ . .
e ¢ g r
- h F

. -

el I General prm'lsmus
Artche 1 Refat:on with the. United; Nanons Com!ermon against ﬂansnaﬂonai Organized Crime

1. Thjs Protocol supplemems the United Narlont. Convention against Transnational Organized

C 1]_1116 It shall be 111terpreted toge‘rher with the T oAV IiﬂTlOll

2.The provisions of ‘rhe Conv en‘uon shall '1pp1y Autatis mutandi; 1o ‘rhls Protocol unless otherwise

S

prov. 1ded herein, .

3. The offences estabhshed m accordance with article 5 of this Protocol shall be regarded as

offences established in accordance with the Convention.

N Article 2. Sra,femenr of purpese

The purpose of this Protoco[ is7fo promo‘re facilitate and strengthen cooperation among States

3

‘Resolution 2625 (XXV) an_ﬂex.
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Parties in order to prevent, combat and eradicate the illicit manufacturing of and trafficking in

firearms, their parts and components and ammunition.

Article 3. Use of terms
For the purposes of this Protocol:
(a) “Firearm” shall mean any portable barrelled weapon that expels, is designed to expel or
may be readily converted to expel a shot, bullet or projectile by the action of an explosive,
excluding antique firearms or their replicas. Antique firearms and their replicas shall be
defined in accordance with domestic law. In no case. however, shall antique firearms include
firearms manufactured after 1899:
(b) “Parts and components™ shall mean any element or replacement element specifically
designed for a firearm and essential to its operation. including a barrel, frame or receiver,
slide or eylinder, bolt or breech block. and any device designed or adapted to diminish the
sound caused by firing a firearm:
(c) “Ammunition” shall mean the complete round or its components. including cartridge
cases, primers, propellant powder, bullets or projectiles. that are used in a firearm, provided
that those components are themselves subject to authorization in the respective State Party:
(d) “Illicit manufacturing” shall mean the manufacturing or assembly of firearms, their parts
and components or ammunition:
(1) From parts and components illicitly trathcked:
(i1) Without a licence or authorization from a competent authority of the State Party
where the manufacture or assembly takes place; or
(iii} Without marking the ﬁre':arms at the time of manufacture, in accordance with
components shall be in accmdance “lth domestic law:
() “Hlu:Lr trathcking™ shall mean ‘the i import, exporr acquisition, sale, delivery, movement or
tlansfer of firearms, their parts and components a.nd a.m.nmmtlon from or across the territory
fof one State Party to that of anolllel State Party if a.ny one of the States Parties concerned
" does not au‘rhonze it in accmdance ‘.‘.‘.LTh the terms of t]:ps Protocol or if the firearms are not
markfd in aocmdance with arhcle 8 of fhls Protocol;
L@ Tracmg shall mean th& systematic tiackmg of ﬁleatms and, where possible, their parts
and comp onen‘rs and am_munﬂ; on from nmnuf'i cturer to purchasm for the purpose of assisting

i the competqm authon‘rles of States P'ﬁrtres in detecmlg. investigating and analysing illieit

manufacturing and illicjt trafficking. el

. e . o
\
'

. s Amde 4. Scope ofapphcanon

1. This Protocol shall appl} except as otherwise SI‘“ECI herein, to the prevention of illicit
manufacmnng of and trafﬁckmg in firearms, their par s and components and ammunition and to the
investigation and plg_ffe;unon of offences e_sgtabllshed in accordance with article 5 of this Protocol
where those offences ela-,i.:é-fféil'snaﬁﬁim'[ in nature and involve an organized criminal group.

2. This Protocol shall fiot apply to state-to-state transactions or to state transfers in cases where the
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application of the Protocol would prejudice the right of a State Party to take action in the interest

of national security consistent with the Charter of the United Nations.

Article 5. Criminalization
1. Each State Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences the following conduct, when committed intentionally:
(a) Illicit manufacturing of firearms, their parts and components and ammunition;
(b) Hlicit trafficking in firearms. their parts and components and ammunition:
(¢) Falsifying or illicitly obliterating. removing or altering the marking(s) on firears required
by article 8 of this Protocol.
2. Each State Party shall also adopt such legislative and other measures as may be necessary to
establish as eriminal offences the following conduct:
(a) Subject to the basic concepts of its legal system, attempting to commit or participating as
an accomplice in an offence established in accordance with paragraph 1 of this article; and
(b) Organizing, directing, aiding. abetting. facilitating or counselling the commission of an

offence established in accordance with paragraph 1 of this article.

Article 6. Confiscation, seizure and disposal

1. Without prejudice to article 12 of the Convention, States Parties shall adopt. to the greatest
extent possible within their domestic legal systems. such measures as may be necessary to enable
confiscation of firearms, their parts and components and ammunition that have been illicitly
manufactured or trafficked. B

2. States Parties shall adopt, within their domegric legal systems, such measures as may be necessar}'
from falling mto the ha.nds of unau‘rhorlzed pe1scms by seizing and destroying such firearms,
their parts and components and anmumltl.iou unless otilcl;‘disposal has been officially authorized,
provided}}liaa‘r the firearms have been marked and the 1115fh9ds of disposal of those firearms and

ammunijtion have been recorded. ™ f-

Tl SIL Pré‘genﬁun
' - Afnffe 7. Reco;rd' keeping
ach State Party shall ensure the mamtenance for—nqt less than ‘ren years, of information in relation

to ﬁjearms and, where appropr late and feasible; ‘their par‘rs “and compouents and ammunition that
1s ueces.sary to trace and- 1dent1fy those ﬁlf.arms and, where appropnate and feasible, their parts
and components and annnumtlon which are illicitly 111a.nuf’1t:‘tured or trafficked and to prevent and
detect such achvmes Such 1ﬂfornmt10n shall include: ‘

(a) The : appr opriate 11191 kings required by article 8 of this Protocol;

(b) In cases invalvi l.n,c_r international transachons in firearms, their parts and components and

ammunition, the i 15.-';11ance aud'explration dates of the appropriate licences or authorizations,

the country of export, the country of import. the transit countries, where appropriate, and the

168

346

——
| —



final recipient and the description and quantity of the articles.

Article 8. Marking of firearms

1. For the purpose of identifying and tracing each firearm, States Parties shall:
(a) At the time of manufacture of each firearm, either require unique marking providing the
name of the manufacturer. the country or place of manufacture and the serial number, or
maintain any alternative unique user-friendly marking with simple geometric symbols in
combination with a numeric and/or alphanumeric code, permitting ready identification by all
States of the country of manufacture:
(b) Require appropriate simple marking on each imported firearm, permitting identification
of the country of import and. where possible, the year of import and enabling the competent
authorities of that country to trace the firearm, and a unique marking, if the firearm does
not bear such a marking. The requirements of this subparagraph need not be applied to
temporary imports of firearms for verifiable lawful purposes:
(c) Ensure, at the time of transfer of a firearm from government stocks to permanent civilian
use, the appropriate unique marking permitting identification by all States Parties of the
transferring country.

2. States Parties shall encourage the firearms manufacturing industry to develop measures against

the remowval or alteration of markings.

Article 9. Deactivation of firearms
A State Party that does not recognize a deactivated firearm as a firearm in accordance with its
domestic law shall take the necessary meas’.'ures including the establishment of specific offences if
appropriate. fo preveni the illicit s 1eaci1w‘ﬁmn of deactivated firearms. consistent with the following

general prineiples ofdeac‘mauon
prineip ;

(a) Al essential parts of a deacrlvatecl firearm are to be rendered permanently inoperable and
mcapable of removal, replacement or modification'i 11 a manner that would permit the firearm
to be reactivated in any way: /-

/ (b) Arr angemenfs are to be made for deacm ation measures to be verified, where appropriate,

by a. :ompetent authority t0 ensure that the modifications made to a firearm render it

perma_nenﬂ} mopemble | ._

(c) Ver 1_'ELca110n by a compe‘rem authority ; is to include a cemﬁcate or record attesting to the

. deactivation of the firearm or a clearI}' &‘151];:1_!_3 mark to that effect stamped on the firearm.

Article 10. General requirements for export, import and ‘transit licensing or authorization

“F-

e systems
1. Each Sta‘re Party shall as‘rabllsh or maintain an effectn e system of export and import licensing

or au‘rhorizancn as well as of measures on mtema‘ﬁonal transit. for the transfer of firearms. their

parts and co111poneu‘rs and ammunition.

2. Before issuing exp-:nt licences or authonzatmns for shipments of firearms. their parts and

components and ammunition, each State Party shall verify:
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organized eriminal groups engaged in illieit trafficking in firearms, their parts and components
and ammunition; and
(d) Legislative experiences and practices and measures to prevent. combat and eradicate
the illicit manufacturing of and trafficking in firearms. their parts and components and
ammunition.
3. States Parties shall provide to or share with each other, as appropriate, relevant scientific and
technological information useful to law enforcement authorities in order to enhance each other’s
abilities to prevent, detect and investigate the illicit manufacturing of and trafficking in firearms.
their parts and components and ammunition and to prosecute the persons involved in those illieit
activities.
4. States Parties shall cooperate in the tracing of firearms, their parts and components and
ammunition that may have been illicitly manufactured or trafficked. Such cooperation shall include
the provision of prompt responses to requests for assistance in tracing such firearms, their parts and
components and ammunition, within available means.
5. Subject to the basic concepts of its legal system or any international agreements, each State Party
shall guarantee the confidentiality of and comply with any restrictions on the use of information
that it receives from another State Party pursuant to this article, including proprietary information
pertaining to commercial transactions. if requested to do so by the State Party providing the
mformation. If such confidentiality cannot be mamtained, the State Party that provided the

information shall be notified prior to its disclosure.

Article 13. Cooperation
1. States Parties shall cooperate at the bilatlélral. regional and international levels to prevent, combat
and eradicate the illicit-manufacturing of and trafficking in firearms, their parts and components
and a_nmumitipn.""- F T
2. Without- ;i{';ajlldice to article 18, par: a.c_vraph of 'rhe Convention, cach State Party shall identify
a nahonal body or a single pCI].IlT of chac‘r to act as 11a190n between it and other States Parties on
mattms relating to this Protocol.” 7+
S‘rates Parties shaﬂ ‘seek the suppor‘r and cooperation of manufacturers, dealers, importers,
e!;porte fs:- bmkEl S and commerc 1a], carriers of firearms. their parts and components and ammunition

to; prevent and dc‘rectﬂae Llhc1t ac‘tn ities referréd to in paragr aph 1 of this article.

v g
" “ v
\

: g Ar nm’e 14. Tr aini ng, aud rechmcaf as'srsmnce

i .
i

Stﬂtes Parties shall. coopela‘re with each othm and with" rela ant international organizations. as
appmprlate so that Srates Parties may r:cen €. upon requesf, the nammg and technical assistance
ueces-sarv to enhance their aB1I1ty to- p1e*. ent, combat and Eradwa‘re the illicit manufacturing of and
trafﬁckmg m firearms, thed_r parts and components and, ammunition. meluding technical, financial
and mater 1a1 asslstance m those matters 1den‘rLﬁed i arucles 29 and 30 of the Convention.

h Article 15. Bjakers and brokering
1. With a view to preyen‘rmg and- r:ombatmg illicit manufacturing of and trafficking in firearms.

their parts and components and ammunition, States Parties that have not yet done so shall consider
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establishing a system for regulating the activities of those who engage in brokering. Such a system
could include one or more measures such as:

(a) Requiring registration of brokers operating within their territory:

(b) Requiring licensing or authorization of brokering: or

(¢) Requiring disclosure on import and export licences or authorizations. or accompanying

documents, of the names and locations of brokers involved in the transaction.
2. States Parties that have established a system of authorization regarding brokering as set forth in
paragraph 1 of this article are encouraged to include information on brokers and brokering in their
exchanges of information under article 12 of this Protocol and to retain records regarding brokers

and brokering in accordance with article 7 of this Protocol.

III. Final provisions
Article 16. Settlement of disputes

1. States Parties shall endeavour to settle disputes concerning the interpretation or application of
this Protocol through negotiation.

2. Any dispute between two or more States Parties concerning the interpretation or application of
this Protocol that cannot be settled through negotiation within a reasonable time shall. at the request
of one of those States Parties, be submitted to arbitration. If. six months after the date of the request
for arbitration, those States Parties are unable to agree on the organization of the arbitration. any
one of those States Parties may refer the dispute to the International Court of Justice by request in
accordance with the Statute of the Court.

3. Each State Party may, at the time of signature, ratification, acceptance or approval of or accession
to this Protocol, declare that it does not conélider itself bound by paragraph 2 of this article. The

that has made sucl: a reservation.

4. Any State- Party that has made a reservation in aétordance with paragraph 3 of this article
may at am-* time withdraw that reserv atmn by notification to the Secretary-General of the United

Nanonsr ‘

“

L 3 g r
- h F

T -Article ,1'? Signature, i'ﬁﬂﬁmﬁ@n \i?ccepr‘ance app'}’ovaf and accession

1. This Protocol sl hall be apen fo aLI States for s1gnamle at United Nations Headquarters in New
York from the th1111:‘rh day after Lts adoptwn by the General Assemblv until 12 December 2002.
2. Tth Protocol shall also be opgn for mgﬂa‘rure—'by 1eglonal ecenonuc integration organizations

prov 1ded that at least oue membel State of such 01 eamzatlou has 5lened this Protocol in accordance

S

with pal agraph 1 of 'rhis article
3. This Protocol 1s subject 'rra 1at1.ﬁcat10n acceptance or appm\ al. Instruments of ratification,
acceptance -or approval shall,l be deposited with the Sec;,e‘rary-General of the United Nations. A
regional ECOI_:lbll].:lC integration organization may delggs'if its instrument of ratification. acceptance
or approval if at léé‘s'f«o_r;_e qfi‘rs member States ha-s'&'one likewise. In that instrument of ratification,
acceptance or approval, ‘;-'flEH Fa'rganizaﬁdﬁ";_.im]] declare the extent of its competence with respect

to the matters governed by this Protocol. Such organization shall also inform the depositary of any
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relevant modification in the extent of its competence.

4. This Protocol is open for aceession by any State or any regional economic integration organization
of which at least one member State is a Party to this Protocol. Instruments of accession shall
be deposited with the Secretary-General of the United Nations. At the time of its accession, a
regional economic integration organization shall declare the extent of its competence with respect
to matters governed by this Protocol. Such organization shall also inform the depositary of any

relevant modification in the extent of its competence.

Article 18. Entry into force

1. This Protocol shall enter into force on the ninetieth day after the date of deposit of the fortieth
instrument of ratification, acceptance, approval or accession, except that it shall not enter into foree
before the entry into force of the Convention. For the purpose of this paragraph, any instrument
deposited by a regional economic integration organization shall not be counted as additional to
those deposited by member States of such organization.

2. For each State or regional economic integration organization ratifying. accepting, approving or
acceding to this Protocol after the deposit of the fortieth instrument of such action. this Protocol
shall enter into force on the thirtieth day after the date of deposit by such State or organization of
the relevant instrument or on the date this Protocol enters into force pursuant to paragraph 1 of this

article. whichever 1s the later.

Article 19. Amendment

1. After the expiry of five years from the entry into force of this Protocol, a State Party to the Protocol
may propose an amendment and file it wi'rl:{' the Secretm’y-(}eneral of the United Nations, who shall
the Parties to the [.om ention for the plmrpose ‘of considering and deciding on the proposal. The
States Partiéé. to this Protocol mee‘rmg’ét the C onfe‘l"v‘ence of the Parties shall make every effort to
acluexe. consensus on each amendment. If all efforts at. consensus have been exhausted and no
agleement has been reached: the a.mtildment shall, as a la?t resort, require for its adoption a two-
-t mds majority vote of the States Pﬂmes to. ThlS Protocol pr esent and voting at the meeting of the
C Gufe1 ence.of the Pa111es

2. Regmnal econennc mreglaucn or gamzatlons n matters w 1th111 their competence, shall exercise
then right to xoh: under this amc}e with a number of votes equa] to the number of their member

Smtes that are Pames to this Pwtoco] Such Urgamzatmns shall not exercise their right to vote if

than member States exercise thens and vice versa. Tl
3. A:n amendment adcpred in accmdance with paragraph 1 of 'rhis article is subject to ratification.
accepmnce or approval b} S‘rates Parues

4. An a11‘1:11d111511t adopted mn accordance with paragr aph 1 of this article shall enter into force in
respect of 3 ‘State Party nmety days after the date of the deposit with the Secretary-General of the
United Nations of an instrument of ratification; acceptance or approval of such amendment.

5. When an amendmelfft- eiters into foree, it shall be binding on those States Parties which have

expressed their consent to be bound by it. Other States Parties shall still be bound by the provisions
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of this Protocol and any earlier amendments that they have ratified, accepted or approved.

Article 20. Denunciation
1. A State Party may denounce this Protocol by written notification to the Secretary-General of the
United Nations. Such denunciation shall become effective one year after the date of receipt of the
notification by the Secretary-General.
2. A regional economic integration organization shall cease to be a Party to this Protocol when all

of 1ts member States have denounced it.

Article 21. Depositary and languages
1. The Secretary-General of the United Nations is designated depositary of this Protocol.
2. The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited with the Secretary-General of the United Nations.
IN WITNESS WHEREOF. the undersigned plenipotentiaries, being duly authorized thereto by

their respective Governments, have signed this Protocol.
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Annex I

United Nations Convention against
Transnational Organized Crime

Article 1. Statement of purpose

The purpose of this Convention is to promote cooperation to prevent and combat transnational

organized crime more effectively.

Article 2. Use of terms

For the purposes of this Convention:

(a) “Organized criminal group™ shall mean a structured group of three or more persons,
existing for a period of time and acting in concert with the aim of committing one or more
serious crimes or offences established in accordance with this Convention, in order to obtain,
directly or indirectly. a financial or other material benefit:

(b) “Serious crime” shall mean conduct constituting an offence punishable by a maximum
deprivation of liberty of at least four years or a more serious penalty;

(¢) “Structured group™ shall mean a group that is not randomly formed for the immediate
commission of an offence and that does not need to have formally defined roles for its
members, continuity of its membership or a developed structure;

(d) “Property” shall mean assets of every kind, whether corporeal or incorporeal. movable
or immovable, tangible or intangible, and legal documents or instruments evidencing title to,

or interest in. such assets:

(¢) “Proceeds of crime” shall mean-{mv property derived from or obtained, directly or
mdl.rectl} ‘rhrough the commission of an offence

(D) "FIEEZ].IIE or “seizure” shall mean tempmal\d} prohibiting the transfer. conversion,
dlsposmon or movement of ploperty or temporarily '15.5111111112 custody or control of property
on the basis of an or der-issued by’ acourt or other compf;tent authority:

{g}“C onfiscation’’; “which 111clude=_. fOlfBll‘L‘.llE where apphcable shall mean the permanent
deprn ation of ploperry by 01d::1 of a court. or other competent authority:

i (h) “Pledmate offence” Sh']ll mean any pffence as a :esult of which proceeds have
" been genen‘red that may bebome the sub_]ect of an offence as defined in article 6 of this

. Convention; e

(1)“C ontrolled deh\ ery’ Sl‘l']ll mean the tecluuque of al]cm mg illieit or suspect consignments
to pass out of. ‘rhrough of into the termorv of one or more States. with the knowledge and
undel the supervision of their compe‘rent authorities, '\mth a view to the investigation of an
offenee and the 1de11t1_ﬁcat1011 of persons involved i in ‘the commission of the offence;

DN Reglon'll economu: integration or; gamzq‘rlon shall mean an or ganization constituted by
sovereign Stafes of '1 given region, to w hieli- its member States have transferred competence

in respect of ma‘rte‘rs governed by “this Convention and which has been duly authorized,

.
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in accordance with its internal procedures, to sign, ratify, accept. approve or accede to it:
references to “States Parties” under this Convention shall apply to such organizations within

the limits of their competence.

Article 3. Scope of application
1. This Convention shall apply. except as otherwise stated herein. to the prevention, investigation
and prosecution of:
(a) The offences established in accordance with articles 5. 6. 8 and 23 of this Convention:
and
(b) Serious erime as defined in article 2 of this Convention:
where the offence is transnational in nature and involves an organized eriminal group.
2. For the purpose of paragraph 1 of this article, an offence is transnational in nature if:
(a) It s committed in more than one State:
(b) It is committed in one State but a substantial part of its preparation. planning, direction
or control takes place in another State:
(c) It is committed in one State but involves an organized eriminal group that engages in
criminal activities in more than one State; or

(d) It is committed in one State but has substantial effects in another State.

Article 4. Protection of sovereignty
1. States Parties shall carry out their obligations under this Convention in a manner consistent with
the principles of sovereign equality and territorial integrity of States and that of non-intervention
in the domestic affairs of other States.
the exercise of j‘urlsdlc‘rlon and performance of. functmns that are reserved excluanely for the

authori l’fléﬁ of that other State by its domestlc law.

‘

Article 5. Cﬂmmah*ahon of participation in cm or'ganb_ed' criminal group
L E']r:h State Party 511'111 adopt such, leglslatne and other measures as may be necessary to establish

as. t:ruumﬁL oEfenmis when conmu‘r‘red mtemmnally

(a) Either 01 ‘both of the following as crnm.ml offenr:e*; distinet from those involving the
attempt or complenon of ‘Ehecnnmml acm ity

(i) Agj eeing with one or more oth;e: persons to conum‘r a serious crime for a purpose
relatmg directly or 111d1rect]y to the ob‘raunug of a finasicial. or other material benefit and, where
requ:u ed by domestic la“ inv 01*» ing an gef undertaken by oue of the participants in furtherance of

the agleement or involvi mg, an of’ g'mlzed criminal group:
. (i) Conduct by a person who, with l-.nouledge of either the aim and general eriminal
A '1c;‘m ity of aum ganized criminal group | or 1t5 intention to commit the erimes in question,

takes' an_ 'mtne part in: .

a. C 11111111a‘1 activities cf ‘rhe organized criminal group:

b. /Other activities of the organized criminal group in the knowledge that his
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or her participation will contribute to the achievement of the above-described
criminal aim;
(b) Organizing. directing. aiding, abetting. facilitating or counselling the commission of
serious erime involving an organized criminal group.
2. The knowledge. intent, aim, purpose or agreement referred to in paragraph 1 of this article may
be inferred from objective factual circumstances.
3. States Parties whose domestic law requires involvement of an organized criminal group for
purposes of the offences established in accordance with paragraph 1 (a) (i) of this article shall
ensure that their domestic law covers all serious erimes involving organized criminal groups. Such
States Parties, as well as States Parties whose domestic law requires an act i furtherance of the
agreement for purposes of the offences established in accordance with paragraph 1 (a) (1) of this
article, shall so inform the Secretary-General of the United Nations at the time of their signature
or of deposit of their instrument of ratification, acceptance or approval of or accession to this

Convention.

Article 6. Criminalization of the laundering of proceeds of crime
1. Each State Party shall adopt. in accordance with fundamental principles of its domestic law,
such legislative and other measures as may be necessary to establish as criminal offences, when
committed intentionally:
(a) (i) The conversion or transfer of property, knowing that such property is the proceeds
of crime, for the purpose of concealing or disguising the illicit origin of the property or of
helping any person who is involved in the commission of the predicate offence to evade the
legal consequences of his or her action-"l
mowv ement or ownership of 01 rlghts Ww 1t11 respect to property. knowing that such
p,rc:pen'v is the proceeds of crmlr:

L .

(b) Sub_lect to the basmconcepts trf its legal system:
(i) The acqmsmon possessmn or use of property. knou ing, at the time of receipt, that

“such pmpr:l ty is the ploceeds of crnne

k (ii) P']r’rlc1p'1‘fmn i, asscjcmuon with dr conspiracy to! com_mlt attempts to commit and
aiding, 1bett1nz facﬂm*tmg and counsellmg the com.nussmn of any of the offences
estabhshed mn accmdance with this arﬁcle

2. F01 purposes of nnplementmg or applying pamgnph 1 ofthl.s article:

(*1} Each State Paﬂj« sh all seek to appI} paragraph 1 of’ this arficle to the widest range of

- .

pr ed1ca‘re offences;
(b) E‘a;:h State Party s 15111 mnelude as predicate offeuces all serious erime as defined in article
2 of this: ‘Convention I.-”and the offences estabh}(héd in accordance with articles 5. 8 and 23
of this Coui%ntiq_q. In the case of Sta‘re_s)Pﬂi‘fies whose legislation sets out a list of specific
predicate offences.:}Elié}"'éhaﬂ'.' at & minimum. include in such list a comprehensive range of

offences associated with organized criminal groups:
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(¢) For the purposes of subparagraph (b). predicate offences shall include offences committed
both within and outside the jurisdiction of the State Party in question. However. offences
committed outside the jurisdiction of a State Party shall constitute predicate offences only
when the relevant conduct is a eriminal offence under the domestic law of the State where
it is committed and would be a criminal offence under the domestic law of the State Party
implementing or applying this article had it been committed there:

(d) Each State Party shall furnish copies of its laws that give effect to this article and of any
subsequent changes to such laws or a description thereof to the Secretary-General of the
United Nations:

(e) If required by fundamental principles of the domestic law of a State Party. it may be
provided that the offences set forth in paragraph 1 of this article do not apply to the persons
who committed the predicate offence:

(f) Knowledge, intent or purpose required as an element of an offence set forth in paragraph

1 of this article may be inferred from objective factual circumstances.

Article 7. Measures to combat money-laundering
1. Each State Party:
(a) Shall institute a comprehensive domestic regulatory and supervisory regime for banks and
non-bank financial institutions and. where appropriate. other bodies particularly susceptible
to money-laundering, within its competence, in order to deter and detect all forms of money-
laundering. which regime shall emphasize requirements for customer identification. record-

keeping and the reporting of suspicious transactions;

(b) Shall. withoutprejudice fo arm:l&s 18 and 27 of this Convention, ensure that administrative.
1egulat01;y law enforcement and cthe1 'mthormes dedicated to combating money-laundering
(mcl,udmg where appropriate mlder domestic. Jlaw, judicial authorities) have the ability
to’ coopel ate and exchange inférmation at the nahoml and international levels within the
condltlons prescribed by ifs dmmfstlc law and. to th'it end. shall consider the establishment
" of a financial m‘relhaence umt to sene as a national ctntre for the collection. analysis and
_ 'dlssenmmnm1 of mfornmnon 1ega1dmg potential nmnev-lmmdermg

2. States Parties shaﬂ ccnudm mlp]ememmg feasable measures 'lc: detect and monitor the movement
of cash and 1ppr0p1 1ate negomble mstruments ac1 oss their bmders subject to safeguards to ensure
prppel use of qurnn‘rlon and Avithout nnpedui& 1 any way 'rflle movement of legitimate capital.
Such measures 111'1y include a requirement th'at individuals- and businesses report the cross-border

transfm of substantial qmntlties of cash anid appropriate negormble fistruments,
3.In eshbhslung a domestu: 1egulat0r} and supervisory legune under the terms of this article, and
without ple]uchce to any othel article of this Conwv entlo‘u States Parties are called upon to use as

a gmdelme ﬂLe relevant m1t1am es of regional, m‘ren'eéemnal and multilateral organizations against

money launderi ing..
4. States Parties shall ende“ our to dev elop aud promote global, regional. subregional and bilateral

cooperafion among judmm]. law enforcement and financial regulatory authorities in order to combat
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money-laundering.

Article 8. Criminalization of corruption
L. Each State Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences. when committed intentionally:
(a) The promise. offering or giving to a public official. directly or indirectly, of an undue
advantage, for the official himself or herself or another person or entity, in order that the
official act or refrain from acting in the exercise of his or her official duties:
(b} The solicitation or acceptance by a public official. directly or indirectly, of an undue
advantage, for the official himself or herself or another person or entity, in order that the
official act or refrain from acting in the exercise of his or her official duties.
2. Each State Party shall consider adopting such legislative and other measures as may be necessary
to establish as criminal offences conduct referred to in paragraph 1 of this article involving a foreign
public official or international civil servant. Likewise, cach State Party shall consider establishing
as criminal offences other forms of corruption.
3. Each State Party shall also adopt such measures as may be necessary to establish as a eriminal
offence participation as an accomplice in an offence established in accordance with this article.
4. For the purposes of paragraph 1 of this article and article 9 of this Convention. “public official”
shall mean a public official or a person who provides a public service as defined in the domestic
law and as applied in the eriminal law of the State Party in which the person in question performs
that function.

Article 9. JMeasr'l.'r'es against corruption
1. In addition to the measuresset forth i 'rmcle 8 of this Convention, each State Party shall, to the
extent ﬁppropll’]l‘ﬁ -and consistent with its legal wmem adopt legislative. administrative or other
effective 111§a&m es to promote integrity alnd to prev ent.’ detect and punish the corruption of public
officials.
2.Each Sta‘re Party shall take measur es‘bb ensure effective 1ct1011 by its authorities in the prevention,
--::le‘rer:tlon and pl.mmlmlenr of the cm‘mp‘rlon of'pubhc officials, mcludmg providing such authorities
with adequzﬂe Jlldepdldence to deter the exertmn of nmpproprmte influence on their actions.
; ; Ar. .’Icfe 10. Lmbzhﬁ’ of legal per sons
1. Bach State Par‘r} shall '1d0pt such measures as may be nec1:55'1n consistent with its legal
pr mclp]es to esﬁbhsh the lmblhh of legal pel sam for p11tlc1pa‘rmn 1n serious crimes involving an
organized criminal Emup and for the offem:es ﬂsﬁbllshed iir ﬂccmd'mce with articles 5, 6. 8§ and
23 of thls Convention. ./
2. ‘Subject to the legal prmr:lples of the State Party. the hablh‘r} of legal persons may be criminal,
civil or adﬂwnsu ative. ; )
3. Such l1ab1h‘r} shall be w 1tf1011t prejudice to the er 1_11111131 liability of the natural persons who have

comumitted the offences

4. Each State Party shall. .i:tiﬂph'ﬁituiar. <nsure that legal persons held liable in accordance with this

article are subject to effective, proportionate and dissuasive eriminal or non-criminal sanctions,
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mneluding monetary sanctions.

Article 11. Prosecution, adjudication and sanctions
1. Each State Party shall make the commission of an offence established in accordance with
articles 5, 6. 8 and 23 of this Convention liable to sanctions that take into account the gravity of
that offence.
2. Each State Party shall endeavour to ensure that any diseretionary legal powers under its domestic
law relating to the prosecution of persons for offences covered by this Convention are exercised to
maximize the effectiveness of law enforcement measures in respect of those offences and with due
regard to the need to deter the commission of such offences.
3. In the case of offences established in accordance with articles 5, 6. 8 and 23 of this Convention.
each State Party shall take appropriate measures, in accordance with its domestic law and with due
regard to the rights of the defence. to seek to ensure that conditions imposed in connection with
decisions on release pending trial or appeal take into consideration the need to ensure the presence
of the defendant at subsequent criminal proceedings.
4. Each State Party shall ensure that its courts or other competent authorities bear in mind the
grave nature of the offences covered by this Convention when considering the eventuality of early
release or parole of persons convicted of such offences.
5. Each State Party shall, where appropriate, establish under its domestic law a long statute of
limitations period in which to commence proceedings for any offence covered by this Convention
and a longer period where the alleged offender has evaded the administration of justice,
6. Nothing contained in this Convention shall affect the principle that the deseription of the offences
established in accordance with this C 011\"31'.1&011 and of the applicable legal defences or other legal
principles controlling the Tawfulness of cmlduct 1s reserved to the domestic law of a State Party and
that such offen,r:fs shall be prosecuted and pL‘lIl:lﬂ-lEd in accordance with that law.
Ar ﬂcfe 1 2. Conﬁscanon (md seizure

1. States Parties shall adopt: fo the- &reates‘r extent posub}e within their domestic legal systems.

' --...such Measures as may be necessary to enable confiscation of

(&Y Pmceed& of crime derned from offences covered bv this Convention or property the

value of w h].Ch nomespondi to that of such proceeds: "

(b) Plopem equipment ‘or other 1115t111mentahtles used in or destined for use in offences

covered by 'thls Conv: entlon "":' e ;
2 Sta‘res Parties sllall adopi‘ such measures as may be necessary to enable the identification,
tracmg freezing or seizme orfau} 11&111 1efer1ed to in paragr aph 1 of this article for the purpose of
e\en‘mal confiscation. J

3. i pr oé:eds of crime 1131‘. e been transformed or conv; eﬂed in part or in full. into other property.
such ploper’h. shall be llab]e to the measures referled to in this article instead of the proceeds.
4. If proceeds of C»ltl_l_l}ﬁl.’ha\'e been intermingled with property acquired from legitimate sources.
such property shall, “{,{"rﬁdﬁr prejudice 't-c_)-any powers relating to freezing or seizure, be liable to

confiscation up to the assessed value of the intermingled proceeds.
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Artiele 16. Extradition
1. This article shall apply to the offences covered by this Convention or in cases where an offence
referred to in article 3, paragraph 1 (a) or (b). involves an organized criminal group and the person
who is the subject of the request for extradition is located in the territory of the requested State
Party. provided that the offence for which extradition is sought is punishable under the domestic
law of both the requesting State Party and the requested State Party.
2. If the request for extradition includes several separate serious crimes. some of which are not
covered by this article, the requested State Party may apply this article also in respect of the latter
offences.
3. Each of the offences to which this article applies shall be deemed to be included as an extraditable
offence in any extradition treaty existing between States Parties. States Parties undertake to include
such offences as extraditable offences in every extradition treaty to be concluded between them.
4. If a State Party that makes extradition conditional on the existence of a treaty receives a request
for extradition from another State Party with which it has no extradition treaty, it may consider this
Convention the legal basis for extradition in respect of any offence to which this article applies.
5. States Parties that make extradition conditional on the existence of a treaty shall:
(a) At the time of deposit of their instrument of ratification. acceptance. approval of or
accession to this Convention, inform the Secretary-General of the United Nations whether
they will take this Convention as the legal basis for cooperation on extradition with other
States Parties to this Convention; and
(b) If they do not take this Convention as the legal basis for cooperation on extradition.
seek, where appropriate, to conclude treaties on extradition with other States Parties to this
Convention in order to implemen‘r th"is article.
offences to w luch '[hlS article apphes as tx‘[l adlhble offences between themselves.
7. Extr adltion shall be subject to the coudmons prowded for by the domestic law of the requested
State Paa'ty or by applicable extradition treaties. mc]udm.t_r inter alia. conditions in relation to the

nnn.unum penalty requirement for ex-ttadltlon and the grounds upon which the requested State

'

' --...Parl‘y may refuse E‘itﬁdl‘[LOtl

8. Sta‘res Pames shﬂll subject to theu domestic law, endeav ou.r to expedite extradition procedures

a_t;d to simplify c‘& ridentiary requu ements relating thereto in 1&spect of any offence to which this

artlcle applies. E. R .E
9. Subject to the' provisions of its domesnc 1*3\\ and its ex‘nadmon treaties, the requested State
Party may, upon beulg satlsﬁed that the cir ctmlstances S0 Warran‘r and are urgent and at the request
of The requesting Sta‘re.Par‘r} take a pelson whose é‘(l‘l‘ddl‘l‘lon 13 sought and who is present in its
terrltctw into custody or takf other app1 opriate measures to*ensme his or her presence at extradition
proceedl‘ngs

10. A State Pm?ry in whcslél territory an alleged offe_r}d’é;: 1s found. if it does not extradite such person
in respect of anﬂ;iffez_l_c_e Iflo which this article _appﬁ%s solely on the ground that he or she is one of its
nationals, shall, at the I-x‘;e-c-lifés‘r'ofthé State Party secking extradition, be obliged to submit the case

without undue delay to its competent authorities for the purpose of prosecution. Those authorities
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shall take their decision and conduct their proceedings in the same manner as in the case of any
other offence of a grave nature under the domestic law of that State Party. The States Parties
concerned shall cooperate with each other. in particular on procedural and evidentiary aspects, to
ensure the efficiency of such prosecution.

11. Whenever a State Party is permitted under its domestic law to extradite or otherwise surrender
one of its nationals only upon the condition that the person will be returned to that State Party
to serve the sentence imposed as a result of the trial or proceedings for which the extradition or
surrender of the person was sought and that State Party and the State Party seeking the extradition of
the person agree with this option and other terms that they may deem appropriate, such conditional
extradition or surrender shall be sufficient to discharge the obligation set forth in paragraph 10 of
this article.

12, If extradition, sought for purposes of enforcing a sentence, is refused because the person sought
is a national of the requested State Party, the requested Party shall. if its domestic law so permits
and in conformity with the requirements of such law, upon application of the requesting Party,
consider the enforcement of the sentence that has been imposed under the domestic law of the
requesting Party or the remainder thereof.

13, Any person regarding whom proceedings are being carried out in connection with any of
the offences to which this article applies shall be guaranteed fair treatment at all stages of the
proceedings, including enjoyment of all the rights and guarantees provided by the domestic law of
the State Party in the territory of which that person is present.

14. Nothing in this Convention shall be interpreted as imposing an obligation to extradite if the
requested State Party has substantial grounds for believing that the request has been made for
the purpose of prosecuting or punishing a plé'rson on account of that person’s sex, race, religion,
nationality. ethnic origin.-er political 'dpi_ni«;;ng._or that compliance with the request would cause
prejudice to that pci:s’('m's position for any | bne o‘fxthﬁse reasons,

15. States Parnes may not refuse a request for extr adll‘lOI‘L\Oll the sole ground that the offence is also
con-’:.ldeled to involve fiscal matters.

16. Befme refusing extradﬂw:x the 1equa&ted State Party shal]. w here appropriate, consult with the

- 1eques'r1119 State Pﬂl‘T} to’ pl ovide it w r‘rh amph: opportunity to presen‘r its opinions and to provide

\.
" "

111f01n1at10n relev ant fo its alleganon :
17. $Tates Parties shall seek to conclude bllateml-and 111111t1lateral agreements or arrangements to

anj out or to enhance the effecm. Eness of extrad.mon f

. Ar ﬂ.-:fe 17. ﬂansj?z;* of senrenced pe.! sons
States Parties may consﬁiel entermg nto b}latelal or 111111t11ate,1 al ael ceents or arrangements on
the transfer to their territory of persons “sentenced to impr Lsonmen‘r or other forms of deprivation
of liberty fm\offences cov elf;,d by this Convention. in order th ‘} at they may complete their sentences
there.
T i Article 18. Mutual fegaf assistance
1. States Parties shal] affmd one -atother the widest measure of mutual le gal assistance in

investigations, prosecutions and judicial proceedings in relation to the offences covered by this
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Convention as provided for in article 3 and shall reciprocally extend to one another similar
assistance where the requesting State Party has reasonable grounds to suspect that the offence
referred to in article 3. paragraph 1 (a) or (b). is transnational in nature, including that victims,
witnesses, proceeds, instrumentalities or evidence of such offences are located in the requested

State Party and that the offence involves an organized criminal group.

2. Mutual legal assistance shall be afforded to the fullest extent possible under relevant laws,
treaties, agreements and arrangements of the requested State Party with respect to investigations,
prosecutions and judicial proceedings in relation to the offences for which a legal person may be
held liable in accordance with article 10 of this Convention in the requesting State Party.
3. Mutual legal assistance to be afforded in accordance with this article may be requested for any
of the following purposes:

(a) Taking evidence or statements from persons:

(b) Effecting service of judicial documents:

(¢) Executing searches and seizures, and freezing:

(d) Examining objects and sites;

(¢) Providing information. evidentiary items and expert evaluations;

(f) Providing originals or certified copies of relevant documents and records. including

government. bank, financial, corporate or business records:

(g) Identifying or tracing proceeds of crime, property, instrumentalities or other things for

evidentiary purposes:

(h) Facilitating the voluntary appearance of persons in the requesting State Party:

(1') Any other type of assistance that is not contrary to the domestic law of the requested State

4. Without ple_]tfdlce to domestic law, ’rhe competen‘r authorities of a State Party may, without
prior 1equ¢s‘r transmit n1f01'111at1011161at1112 to cum_mal matters to a competent authority in another

State Pa‘rty where they believe that such information could assist the authority in undertaking or

- by tfle latter State Parh pursuan‘r to/ tlus C onv ention.

The flaﬂs.nnssmn of 111fommt1on pursuan‘r to par agraph 4 of ‘rhls article shall be without prejudice
to mquiries and | jeriminal ploceedmgs in the " State of the ::C:mpetent authorities providing the
mformatlou The compe'rent authomles recen mg the 111fcrmzmon shall comply with a request that
sagd information | femain con.ﬁdentml even tempomrl]y or with restrictions on its use. However.
this shall not pre'vcn‘r the 16351\1112 State th from dlstlosmg in its proceedings information
‘rhams exculpatory to at accused pelson,.ln such a case, ‘rh: receiving State Party shall notify the
transmﬂnﬂa State Party prl,m to thie disclosure and, if so reques‘red consult with the transmitting
State Pal‘t\. If.inan exceptlonﬂl case, advance notice s, not possible, the receiving State Party shall
inform the transnnt‘rmg S‘rate Party of the dlsclosure “11110111‘ delay.

6. The provisions-of tlns article shall not affcct the obligations under any other treaty. bilateral or
multilateral, that gov ems of will govern. in whole or in part. mutual legal assistance.

7. Paragraphs 9 to 29 of this article shall apply to requests made pursuant to this article if the States
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Parties in question are not bound by a treaty of mutual legal assistance. If those States Parties are
bound by such a treaty. the corresponding provisions of that treaty shall apply unless the States
Parties agree to apply paragraphs 9 to 29 of this article in lieu thersof. States Parties are strongly
encouraged to apply these paragraphs if they facilitate cooperation.
8. States Parties shall not decline to render mutual legal assistance pursuant to this article on the
ground of bank secrecy.
9. States Parties may decline to render mutual legal assistance pursuant to this article on the ground
of absence of dual eriminality. However, the requested State Party may. when it deems appropriate,
provide assistance. to the extent it decides at its diseretion, irrespective of whether the conduct
would constitute an offence under the domestic law of the requested State Party.
10. A person who is being detained or is serving a sentence in the territory of one State Party whose
presence in another State Party is requested for purposes of identification, testimony or otherwise
providing assistance in obtaining evidence for investigations, prosecutions or judicial proceedings
in relation to offences covered by this Convention may be transferred if the following conditions
are met:
(a) The person freely gives his or her informed consent;
(b) The competent authorities of both States Parties agree. subject to such conditions as those
States Parties may deem appropriate.
11. For the purposes of paragraph 10 of this article:
(a) The State Party to which the person is transferred shall have the authority and obligation
to keep the person transferred in custody, unless otherwise requested or authorized by the
State Party from which the person was transferred:
(b} The State Party to which the persbn 1s transferred shall without delay implement its

nansfened as agleed beforehand, ot as o‘rhemm agreed. by the competent authorities of

both Sta‘tes Parties;
{(e)] The State Party to which the person is tmnsferled shall not require the State Party from
\\}uch the person was. Transfened o n11t1a‘re extradmo‘n proceedings for the return of the

o I g "

person .' \
(d} The person, fransferred s 1all receive credl‘r for service of the sentence being served m the
S‘rate from which he or she w as transferred f-01 time spent 111 the custody of the State Party to

* which he or she was ‘rransferi ed. . : ,
12. Unless the State Part} fromw l;uch a pm son is Tebe tmnsferred in accordance with paragraphs 10
and 11 of this article so agrees, ‘rha‘r person, w hai’em er hls or her- uauonaliry shall not be prosecuted,
de‘rame.d punished or Sllbjtctéd to any othe; réstriction of his oy ‘her personal liberty in the territory
of the State to which that person is tiansferred in respect of ac‘rs omissions or convictions prior to
his or her deparmre from thel,-ten itory of the State from vr,lnch he or she was transferred.

13. Each Stat:é‘Par’r\-' shall designate a central au‘rhority that shall have the responsibility and power
to receive 1eques‘rs “for mu,hlal legal assistance and either to execute them or to transmit them to
the competent au‘rhormes Tor éxecution. Whem a State Party has a special region or territory with

a separate system of mu}‘ual legal assistance, it may designate a distinet central authority that shall
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have the same function for that region or territory. Central authorities shall ensure the speedy and
proper execution or transmission of the requests received. Where the central authority transmits the
request to a competent authority for execution, it shall encourage the speedy and proper execution
of the request by the competent authority. The Secretary-General of the United Nations shall be
notified of the central authority designated for this purpose at the time each State Party deposits its
mnstrument of ratification, acceptance or approval of or accession to this Convention. Requests for
mutual legal assistance and any communication related thereto shall be transmitted to the central
authorities designated by the States Parties. This requirement shall be without prejudice to the
right of a State Party to require that such requests and communications be addressed to it through
diplomatic channels and. in vurgent circumstances, where the States Parties agree, through the

International Criminal Police Organization. if possible,

14. Requests shall be made in writing or, where possible, by any means capable of producing a
written record. in a language acceptable to the requested State Party. under conditions allowing
that State Party to establish authenticity. The Secretary-General of the United Nations shall be
notified of the language or languages acceptable to each State Party at the time it deposits its
instrument of ratification, acceptance or approval of or accession to this Convention. In urgent
circumstances and where agreed by the States Parties, requests may be made orally, but shall be
confirmed in writing forthwith.
15. A request for mutual legal assistance shall contain:
(a) The identity of the authority making the request:
(b) The subject matter and nature of the investigation, prosecution or judicial proceeding
to which the request relates and tl:lu';. name and functions of the authority conducting the
investigation. prosecution or jiidici&"tl procee ding;
(c) A smm'i‘la_r\ of the relevant facts except.i n 1elat10n to requests for the purpose of service
of _|u,d1n:1a1 documents;
[:dj A description of the asnstance sought and detaﬂs of any particular procedure that the
flequestme State Party w 15'1'1&51*0 be followed:
/' (e) Where posslble the ldentity lccahon and uanonahty of any person concerned; and
[ﬂ The purpese for which th—e ev 1dence :information or acuon is sought.
16 The 1equested State Part} may request addltlonal mformzmon when it appears necessary for

the execution of the request 111 a‘ccmdance 'mth its domestic, la“ or when it can facilitate such

e!;,ecunon ho

17. A request shall be execu‘réd in accordanr:e W 1th the domestlc law of the requested State Party
and: to the extent not conn ary to the dome-stlc law of the 1eq].1ested State Party and where possible.
in accmdance with the procedures spec:]_ﬁed in the request’

18. \Vhéfemm possible arid consistent with ﬁmdﬂmen’ra] principles of domestic law, when an
individual is. in the terntorv of a State Party and_ has to be heard as a witness or expert by the
judicial au‘rhornm-sq(_)_f qilo‘rher State Party. the first State Party may. at the request of the other,
permit the hearing to:,-‘ie-]k'é'ptact 'b}’i"i-{_iéo conference if it is not possible or desirable for the

individual in question to appear in person in the territory of the requesting State Party. States
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Parties may agree that the hearing shall be conducted by a judicial authority of the requesting State
Party and attended by a judicial authority of the requested State Party.
19. The requesting State Party shall not transmit or use information or evidence furnished by the
requested State Party for investigations, prosecutions or judicial proceedings other than those stated
in the request without the prior consent of the requested State Party. Nothing in this paragraph shall
prevent the requesting State Party from disclosing in its proceedings information or evidence that
is exculpatory to an accused person. In the latter case. the requesting State Party shall notify the
requested State Party prior to the disclosure and. if so requested. consult with the requested State
Party. If. in an exceptional case. advance notice is not possible. the requesting State Party shall
inform the requested State Party of the disclosure without delay.
20. The requesting State Party may require that the requested State Party keep confidential the fact
and substance of the request, except to the extent necessary to execute the request. If the requested
State Party cannot comply with the requirement of confidentiality, it shall promptly inform the
requesting State Party.
21. Mutual legal assistance may be refused:
(a) If the request is not made in conformity with the provisions of this article;
(b) If the requested State Party considers that execution of the request is likely to prejudice
its sovereignty. security, ordre public or other essential interests:
(c) If the authorities of the requested State Party would be prohibited by its domestic law
from carrying out the action requested with regard to any similar offence, had it been subject
to investigation, prosecution or judicial proceedings under their own jurisdiction:
(d) If it would be contrary to the legal system of the requested State Party relating to mutual
legal assistance for the 1'eques‘r to be Erﬁnted

offence 1s also con«:.ldm ed to involve ﬁscal matters: .

23. Reasons 5hall be given for any refusal of mutual leéal assistance.

24, The 1€quested State Party shall exécu‘re the request fm mutual legal assistance as soon as
possible’ and shall take as fulk ’mn:oum as pos*-nble of any deadhnes suggested by the requesting
- State Pan’v and for Wluch reasons are; 91\ en. prefemblv in the ) request. The requested State Party
shall, 1esp0nd to reasdnab]e requests; bv the 1eques‘rmg State Party on progress of its handling of
the reques‘r The requesmia State Pérty shall p1-:)11“1ptly inform ‘rhe 1equested State Party when the
assistance sought is| no longer 1eqmred _ 5

25, Mutual legal ass1sta11c:e may be pos‘[poned by the requested State Party on the ground that it
inter feres with an 011901112 mnv eshgarlon prosecu‘rlon or Judlcral'ploceedmg

26. Before refusing a 1eque=_.r pm suant to paiagraph 21 ofthjsramc]e of postponing its execution
pur suant to paragraph 25 of ‘rhls atticle, the requested State Pﬂrty shall consult with the requesting
State Pmt} to consider w’ lle‘rll,ler assistance may be granted subject to such terms and conditions as

it deems nece‘ésarv If the rE'ques‘ri_ng State Party accepts assistance subject to those conditions, it

shall comply with the condltlons

27. Without prejudice to r’he application of palagraph 12 of this article. a witness, expert or other

person who., at the request of the requesting State Party. consents to give evidence in a proceeding
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or to assist in an investigation, prosecution or judicial proceeding in the territory of the requesting
State Party shall not be prosecuted, detained, punished or subjected to any other restriction of his
or her personal liberty in that territory in respect of acts, omissions or convictions prior to his or
her departure from the territory of the requested State Party. Such safe conduct shall cease when
the witness, expert or other person having had. for a period of fifteen consecutive days or for any
period agreed upon by the States Parties from the date on which he or she has been officially
informed that his or her presence is no longer required by the judicial authorities, an opportunity
of leaving, has nevertheless remained voluntarily in the territory of the requesting State Party or,
having left it, has returned of his or her own free will,
28. The ordinary costs of executing a request shall be borne by the requested State Party. unless
otherwise agreed by the States Parties concerned. If expenses of a substantial or extraordinary
nature are or will be required to fulfil the request, the States Parties shall consult to determine the
terms and conditions under which the request will be executed, as well as the manner in which the
costs shall be borne.
29. The requested State Party:

(a) Shall provide to the requesting State Party copies of government records, documents or

information in its possession that under its domestic law are available to the general public:

(b) May. at its discretion, provide to the requesting State Party in whole, in part or subject
to such conditions as it deems appropriate. copies of any government records, documents
or information in its possession that under its domestic law are not available to the general
public.

30. States Parties shall consider. as mﬂy be necessary. the possibility of concludme bilateral or

or enhance the, piow 1sions of tlus ar‘rmle.

Amde 19. Joint inv esﬂganons

K

Smtes Parties shall cons}dfr conclndmg bilateral or mu‘ltllateral agreements or arrangements

.. whereby, in 1ela‘r101;yt0 matters that are ‘the subject of uncsngahons. prosecutions or judicial

prdce_é'dings in ope or more Stafes, the coiaupetent authorities concerned may establish joint
l.t],"&- estigative bodies Inthe absenbe of such agteements or arr angements joint investigations may
be undertaken bv agreement on,a case-by-case IJBSLS The States Parties involved shall ensure that

h¢ sovereignty of the State Party in whose ‘t‘errltoﬂ_f such 111t estigation is to take place is fully

re spec‘red - & el
" A?‘ncfe 20. Spec:af mvesnganve fechmques

1.If pemntted by the basic p pl rinciples of its domestic legal System. each State Party shall, within its

pOSS].IJ].ll‘FlES and under the conditions prescribed by its domestic law. take the [ECessary Measures

to allow foi- “the appropnate use of controlled delj::erv and, where it deems appropriate, for the

use of other special nv estigative techmques such as electronic o other forms of surveillance and

undercover operations; b}' its-competent authorities in its territory for the purpose of effectively

combating organized crime.
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2. For the purpose of investigating the offences covered by this Convention. States Parties are
encouraged to conclude, when necessary, appropriate bilateral or multilateral agreements or
arrangements for using such special investigative techniques in the context of cooperation at the
international level. Such agreements or arrangements shall be concluded and implemented in full
compliance with the principle of sovereign equality of States and shall be carried out strictly in
accordance with the terms of those agreements or arrangements.

3. In the absence of an agreement or arrangement as set forth in paragraph 2 of this article,
decisions to use such special investigative techniques at the international level shall be made on a
case-by-case basis and may, when necessary, take into consideration financial arrangements and
understandings with respect to the exercise of jurisdiction by the States Parties concerned.

4. Decisions to use controlled delivery at the international level may. with the consent of the States
Parties concerned, include methods such as intercepting and allowing the goods to continue intact

or be removed or replaced in whole or in part.

Article 21. Transfer of criminal proceedings
States Parties shall consider the possibility of transferring to one another proceedings for the
prosecution of an offence covered by this Convention in cases where such transfer is considered
to be in the interests of the proper administration of justice. in particular in cases where several
jurisdictions are involved. with a view to concentrating the prosecution.
Article 22. Establishment of eviminal record
Each State Party may adopt such legislative or other measures as may be necessary to take into
consideration, under such terms as and for the purpose that it deems appropriate, any previous
conviction in another State of an alleged offender for the pm‘pose of using such information in
A? nde 23. Cnmmafrzanon 0fabsm.'chan of_}usnce
Each State P;u‘r} shall adopt such legislame and other i mgeasures as may be necessary to establish
as crmunal offences. when committed mtennona]]}
(a} Tlle use of phvucﬂ force, thidats or intimidation or ‘rhe promise, offering or giving of an
e undue advanta g 16 induce false Tesrlmon} or to m'rerfel:: in the giving of testimony or the

ploductmn of e idence ina prqceedmg n relanon to the conumssmn of offences covered by

! this Convention; - | :

(b) The use of phvswal fmce. threats or mtmnda‘rlon to 1n‘rerfele with the exercise of official
dutles by a _]uf;,nce or law enforcemen‘r ofﬁcml in relation to the commission of offences
‘covered by this ‘Conv ention Nothing in Tth subpalagl aph: hall prejudice the right of States

P.?mes to have legislgnog that protects ‘other categories of pub]'i“é ‘officials.

Fo e nmmm=™" P

! Article 24. Protection of w.tmesse’s
1. Each Sta‘re Parh shall take appropriate measures w 1t111_n its means to provide effective protection
from potential 1e‘rahm10n or - intimidation for nltnesses in criminal proceedings who give testimony
concerning offences cmged"by“rhls ‘Convention and. as appropriate, for their relatives and other

]

persons close to them.
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2. The measures envisaged in paragraph 1 of this article may ineclude, inter alia, without prejudice
to the rights of the defendant, including the right to due process:
(a) Establishing procedures for the physical protection of such persons, such as, to the extent
necessary and feasible, relocating them and permitting, where appropriate, non-disclosure
or limitations on the disclosure of information concerning the identity and whereabouts of
such persons:
(b) Providing evidentiary rules to permit witness testimony to be given in a manner that
ensures the safety of the witness, such as permitting testimony to be given through the use of
communications technology such as video links or other adequate means.
3. States Parties shall consider entering into agreements or arrangements with other States for the
relocation of persons referred to in paragraph 1 of this article.

4. The provisions of this article shall also apply to victims insofar as they are witnesses,

Article 25. Assistance to and protection of vietims
1. Each State Party shall take appropriate measures within its means to provide assistance and
protection to vietims of offences covered by this Convention, in particular in cases of threat of
retaliation or intimidation.
2. Each State Party shall establish appropriate procedures to provide access to compensation and

restitution for vietims of offences covered by this Convention.

3. Each State Party shall. subject to its domestic law. enable views and concerns of vietims to
be presented and considered at appropriate stages of eriminal proceedings against offenders in a

manner not prejudicial to the rights of the defence.

Arncfe 26. Measwes to enhanfe c‘oopémﬂon with law enforcement authorities
1. Each S‘ra‘re Party shall take appr oprl,ate measures ’rc- encourage persons who participate or who
have parnmpated in organized criminal groups:

a} To supply information uséfﬂl to competen‘r au‘rhcﬁrmes. for investigative and evidentiary

purposes on such matters as:

--(1) Th¢ 1clent1ty 1la‘rure composmon structure, locauon or activities of organized

cr mniml groups; '- ";
(i1) Lmks 1nc1ud1112; 111‘5::111at10nal lmks with other organized eriminal groups:
(ii1) Ofﬁences that 01 gamzed cmnmal groups have conumtted Of may commit;
(b) To prov 1de. factual. cdncrete help to compe‘rent au‘thamtles. that may contribute to depriving
_organized crmnnal amups of their reésources or of the ploceeds of crime.
2. Each State Party shall ccmsadm prov 1{11112 for the posubﬂlm in appropriate cases, of mitigating
pulushment of an accused person who provides substa_ntml cooperation in the mvestigation or
prosecution’ of an offence covered by this Conv eu‘rwn
3. Each State Paff}“_‘._;l_lﬂl}.]. consider ploudu_lg.for the possibility. in accordance with fundamental
principles of its clome:s':rié'lém-'. of ]gfaiit'ii_l:g immunity from prosecution to a person who provides

substantial cooperation in the investigation or prosecution of an offence covered by this
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Convention.

4. Protection of such persons shall be as provided for in article 24 of this Convention.

5. Where a person referred to in paragraph 1 of this article located in one State Party can provide
substantial cooperation to the competent authorities of another State Party. the States Parties
concerned may consider entering into agreements or arrangements, in accordance with their
domestic law, concerning the potential provision by the other State Party of the treatment set forth

in paragraphs 2 and 3 of this article.

Article 27. Law enforcement cooperation
1. States Parties shall cooperate closely with one another. consistent with their respective domestic
legal and administrative systems, to enhance the effectiveness of law enforcement action to combat
the offences covered by this Convention. Each State Party shall, in particular, adopt effective
measures:
(a) To enhance and, where necessary. to establish channels of communication between
their competent authorities, agencies and services in order to facilitate the secure and rapid
exchange of information concerning all aspects of the offences covered by this Convention,
including, if the States Parties concerned deem it appropriate, links with other eriminal
activities;
(b) To cooperate with other States Parties in conducting inquiries with respect to offences

covered by this Convention concerning:

(1) The identity. whereabouts and' activities of persons suspected of involvement in
such offences or the location of o'ﬂmr persons concerned;

(1) The movement ofploceeds-of Cl‘llllE or property derived from the commission of
such offences
(11:1) The movement of propert'ly equipnmn“r“o.t; other instrumentalities used or intended
/for use in the commission of such offences: .

(c) To provide, w llen appr oprlate; necessary items or quannnes of substances for analytical

"

01 investigative purposes i
(d} To- famlltaté effective coordmatlon be‘m een their competen‘r authorities, agencies and
! services and m promote the eé;cllange of palsonnel and otI'Lel experts, including, subject to

bilateral agreemen‘rs or armngemen‘rs bem cen the States F'a_rues concerned, the posting of

: halson officers; o '_-'

(e) To e\;change lnformahou with other STates Pames o1 sp.euﬁc means and methods used by
cngamzed criminal gloups mcludnm,,ﬂ ‘here applicable, uou‘res andconv eyances and the use
of false identities, alter ecT or false documents or other means of concealing their activities:

(f) T-a\ exchange infosmation and coordinate administrative and other measures taken

as appl“ciprjate for the purpose of early identification of the offences covered by this

Convention. ../

2. With a view to giving effect to-this ‘Convention. States Parties shall consider entering into

bilateral or multilateral’ agreements or arrangements on direct cooperation between their law

138

367

——
| —



enforcement agencies and. where such agreements or arrangements already exist, amending them.
In the absence of such agreements or arrangements between the States Parties concerned, the
Parties may consider this Convention as the basis for mutual law enforcement cooperation in
respect of the offences covered by this Convention. Whenever appropriate, States Parties shall
make full use of agreements or arrangements, including international or regional organizations, to
enhance the cooperation between their law enforcement agencies,

3. States Parties shall endeavour to cooperate within their means to respond to transnational

organized erime committed through the use of modern technology.

Article 28. Collection, exchange and analysis of information on the nature of organized crime
1. Each State Party shall consider analysing., in consultation with the scientific and academic
communities, trends in organized crime in its territory, the circumstances in which organized erime
operates, as well as the professional groups and technologies involved.

2. States Parties shall consider developing and sharing analytical expertise concerning organized
criminal activities with each other and through international and regional organizations. For that
purpose, common definitions, standards and methodologies should be developed and applied as
appropriate.

3. Each State Party shall consider monitoring its policies and actual measures to combat organized

erime and making assessments of their effectiveness and efficiency.

Article 29. Training and technical assistance
1. Each State Party shall, to the extent nsécessan' initiate, develop or improve speci_ﬁc training
a_nd customs Pmsomle] and other pelsonnel cha.rged W L‘rh the prevention, de‘rectlon and control
of the offances covered by this Conmen‘rlon Such™ programmes may include secondments and
excllanges of staff. Such p102mnunes shall deal. in parncula.r and to the exfent permitted by
domesnc law, with the follewing:"
(a) Methods used in the ple\’eunon derection and comtro] of the offences covered by this
Ne onvention:/
(b) Routes aud '(eclunques used by per sons suspected of 111*. olvement in offences covered by
this Conwv entmn mcludnm in transit Sta‘res and appmprmte countermeasures:
(c) Monltorma of the 1110\ ement of conh:aba.nd
(d) Detection: and 1110n1t0r1112 of the 1110*. ements of poceeds of crime, property. equipment
_or other mstrlm‘tenrahnes and methods used for the, transfer. ‘concealment or disguise of
‘s.uch proceeds, prope,l"r} eqmpmeu‘r or other mstnunentalmes as well as methods used in
combatmg monev-la‘lmdermg and other ﬁna_ncmlcnmes
() ColLechou of ewdence
(f) Contr ol ‘hschmques in free trade zones Etlld free ports;
(g) Modern law I,enforcenlr:'nt ‘equipment and techniques. including electronic surveillance.

controlled deliveries and undercover operations:
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(h) Methods used in combating transnational organized crime committed through the use of

computers, telecommunications networks or other forms of modern technology: and

(i) Methods used in the protection of victims and witnesses.
2. States Parties shall assist one another in planning and implementing research and training
programmes designed to share expertise in the areas referred to in paragraph 1 of this article and
to that end shall also. when appropriate, use regional and international conferences and seminars
to promote cooperation and to stimulate discussion on problems of mutual concern, including the
special problems and needs of transit States,
3. States Parties shall promote training and technical assistance that will facilitate extradition and
mutual legal assistance. Such training and technical assistance may include language training,
secondments and exchanges between personnel in central authorities or agencies with relevant
responsibilities.
4. In the case of existing bilateral and multilateral agreements or arrangements. States Parties
shall strengthen. to the extent necessary. efforts to maximize operational and training activities
within international and regional organizations and within other relevant bilateral and multilateral

agreemen‘rs or arrangemen‘rs.

Article 30. Other measures: implementation of the Convention through economic development
and technical assistance

1. States Parties shall take measures conducive to the optimal implementation of this Convention

to the extent possible. through international cooperation, taking into account the negative effects

of organized crime on society in general, in particular on sustainable development.

2. States Parties shall make concrete efforts -fo the extent possible and in coordination with each
(a} To enham:e theu cooperation at & N arious lex els with developing countries, with a view
to srrel,lg‘rhemne the capacity of ‘rh‘e latter to ple’uent and combat transnational organized
or nne
(b} To enhance financialand 111afe1'1al assistance to supp-::irt the efforts of developing countries

e fc fight tran snanonal organized m ime eEFe c‘m ely and to help them implement this Convention

successﬁlllv

(c} To prowde techmcal assma.nce to dev e]@pulg countries 'and countries with economies in
' - transition to asmst them in 111&&&1’-12 ‘rhel_r Ileeds for the mlplememanon of this Convention. To
: ! that end. S‘rates Parties shall, endeavour to make adeq_ua‘re and regular voluntary contributions

\to an account sp ac thcally desmﬂa‘red for That purpose ia Umted Nations funding mechanism.

S‘rates Parties may also QL\ € specml con51de1a‘r1c:11 in accordance with their domestic law and

the. prov 1sions of this Com e1ifioi, to contributing to the, aforementioned account a percentage

of the«.!noney or of ‘rhel,-conespondmg value of progeeds of crime or property confiscated in

accordﬁiicg with the provisions of this Conven“rjla'fl‘:

(d) To r:ncoﬁi‘itge_ _z_ulldl persuade other States ‘and financial institutions as appropriate to join

them in efforts in :ﬁ&ibﬁ:ﬂauce'"i."\.-"i"r}i"-tilis article, in particular by providing more training

programmes and inodern equipment to developing countries in order to assist them in
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achieving the objectives of this Convention.
3. To the extent possible, these measures shall be without prejudice to existing foreign assistance
commitments or to other financial cooperation arrangements at the bilateral, regional or international
level.
4. States Parties may conclude bilateral or multilateral agreements or arrangements on material
and logistical assistance. taking into consideration the financial arrangements necessary for the
means of international cooperation provided for by this Convention to be effective and for the

prevention, detection and control of transnational organized crime.

Article 31. Prevention
1. States Parties shall endeavour to develop and evaluate national projects and to establish and
promote best practices and policies aimed at the prevention of transnational organized crime.
2. States Parties shall endeavour. in accordance with fundamental prineiples of their domestic law,
to reduce existing or future opportunities for organized criminal groups to participate in lawtul
markets with proceeds of crime. through appropriate legislative, administrative or other measures,
These measures should focus on:
(a) The strengthening of cooperation between law enforcement agencies or prosecutors and
relevant private entities, including industry;
(b) The promotion of the development of standards and procedures designed to safeguard
the integrity of public and relevant private entities, as well as codes of conduet for relevant
professions. in particular lawyers, notaries public, tax consultants and accountants:
(c) The prevention of the misuse by organized criminal groups of tender procedures
conducted by public authorities 3114-"0f subsidies and licences granted by public authorities
for commelcml aetivity: el
(d) The pfe*. ention of the mlsusfe cf legﬂl persons by organized criminal groups: such
measures could include: ! .
(i) The establishment of pubhc records on lﬁgal and natural persons involved in the
establishment. manageinent and funding of leg‘al persons:
(i1) The m‘froducnon of :che possll;uh'r} of dﬁ_.quahfy ing by court order or any appropriate
- means; ‘for a 1'easonabie period L-"af time perscnsﬁ convicted of offences covered by

this C’ 011‘3'ent1011 flcm acting as directors of legaﬁ persons incorporated within their

jur 1sd1cnon FA !

: (ii1) The estabhsh.mem of 1mT10nal_1ec0rds of pelsons disqualified from acting as

duectors of leaalpﬂsons and
(iv) The eXchange of mformanon contained in ‘rhe records referred to in subparagraphs
(d) (1) and (mj of this paragraph with the *compe‘rent authorities of other States
‘ Parties.
3. States Pames shall endea\ our to promote the rem‘re gratmn into society of persons convicted of
offences covered: by ‘rhls Convention.
4. States Parties shall :ndem ourto’ exalua‘re periodically existing relevant legal instruments and

administrative practicés with a view to detecting their vulnerability to misuse by organized criminal
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groups.
5. States Parties shall endeavour to promote public awareness regarding the existence, causes
and gravity of and the threat posed by transnational organized crime. Information may be
disseminated where appropriate through the mass media and shall include measures to promote
public participation in preventing and combating such crime.

6. Each State Party shall inform the Secretary-General of the United Nations of the name and
address of the authority or authorities that can assist other States Parties in developing measures to
prevent transnational organized crime.

7. States Parties shall, as appropriate. collaborate with each other and relevant international and
regional organizations in promoting and developing the measures referred to in this article. This
includes participation in international projects aimed at the prevention of transnational organized
crime, for example by alleviating the circumstances that render socially marginalized groups

vulnerable to the action of transnational organized erime.

Article 32. Conference of the Parties to the Convention

1. A Conference of the Parties to the Convention is hereby established to improve the capacity of
States Parties to combat transnational organized erime and to promote and review the implementation
of this Convention.

2. The Secretary-General of the United Nations shall convene the Conference of the Parties not
later than one year following the entry into force of this Convention. The Conference of the Parties
shall adopt rules of procedure and rules governing the activities set forth in paragraphs 3 and 4
of this article (including rules concerning pa}men‘r of expenses incurred in carrving out those
activities). .

3. The Conference of the-Parfies shall 'ag'r_c; upon mechanisms for achieving the objectives
mentioned in pm_':;*.g‘i"éf:-h 1 of this article, i.nl.éludi‘r'l:gj:u_‘

(a) Fac,ili%ating activities by States Parties under articles 29, 30 and 31 of this Convention,

including by encouraging the mobilization of K‘Olllllt‘éi‘y confributions:

’ e .
. e Pt W
- [ - .

e (b} Facilitating th,e exchanee of/ 111for11mt1on among Sta‘res Parties on patterns and trends in
nansm‘mnal o,v.’ga.mzed crime and on succcssful practices f01 combating it;

! (¢) Coo peratmg with relevant international and regional organizations and non-governmental

or ganlzatlcns el ; f

(d} Reviewing, periodically, the unp]emenraﬁon of this C onvention;

(e) Making recommencla‘rlons to improve, this Conv en‘rrmlrand its implementation.

4. For the purpose of pal*agraphs 3(d) and {e) of this article. 'r’he Conférence of the Parties shall
acquire the necessary know ledge of the measures taken by ‘Stmes Parties in implementing this
Conv entmn.guld the d1fﬁcult1l,és encountered by them in d@lxlg so through information provided by

them and tlu‘ol‘lg_l} such supplemental review mechanisms as may be established by the Conference

of the Parties. ../
5. Each State Party shall provide the Cofiference of the Parties with information on its programmes,

plans and practices. as well as legislative and administrative measures to implement this Convention,

142

371

——
| —



as required by the Conference of the Parties.

Article 33. Secretariat
1. The Secretary-General of the United Nations shall provide the necessary secretariat services to
the Conference of the Parties to the Convention.
2. The secretariat shall:
(a) Assist the Conference of the Parties in carrying out the activities set forth in article 32 of
this Convention and make arrangements and provide the necessary services for the sessions
of the Conference of the Parties;
(b) Upon request, assist States Parties in providing information to the Conference of the
Parties as envisaged in article 32, paragraph 5. of this Convention; and
(c) Ensure the necessary coordination with the secrefariats of relevant international and

regional organizations.

Article 34. Implementation of the Convention

1. Each State Party shall take the necessary measures, including legislative and administrative
measures, in accordance with fundamental principles of its domestic law. to ensure the
implementation of its obligations under this Convention.

2. The offences established in accordance with articles 5. 6. 8 and 23 of this Convention shall
be established in the domestic law of each State Party independently of the transnational nature
or the involvement of an organized criminal group as deseribed in article 3. paragraph 1. of this
Convention, except to the extent that article 5 of this Convention would require the involvement

of an organized criminal group. ;

Convention for. plex- entmg and combatmg tlanst}ajlonal organized crime.

.
. i
-

Article 35. Settlement QJ‘fdz'spures

i

L. Sta,fes Parties shall endeavour to 's‘etl]e dlsputes concemma the mterpretation or application of

R ¢ h1s Convention thr ough negotla‘rlon

2. Any dtspu‘re be‘m een two or 11101& Sta‘res Pal ties concemmg the interpretation or application
of this Conv ent]dn that cannot be settled ‘rh.rollgh negonatlon within a reasonable time shall, at
the request of one of those Sta‘re& Pames be; ‘submitted to a.lbltrauon If. six months after the
date of the 1equeit for mbltrat:on ‘rhose Statesr Pames are unable to agree on the organization of
the, mbltratmn any-one of those States Pa.t‘llﬁ": may refer the dlspute to the International Court of
Jusuce by request in aecmdemce with 'rh-;%ram‘re of the C omt

3. ac‘h State Party may. at tﬁe time of SLEIlal'I.l.lE 1at1ﬁca‘r10m acceptance or approval of or accession
to this Cam ention. declaré that 1t does not consider Ltself bound by paragraph 2 of this article. The
other States Parties shall not be bound by pzuagraph-’J of this article with respect to any State Party
that has made sucha reservation. -
4. Any State Party tha‘r Y& masde- 5 Foservation in accordance with paragraph 3 of this article

may at any time withdraw that reservation by notification to the Secretary-General of the United
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Nations.

Article 36. Signature, ratification, acceptance, approval and accession
1. This Convention shall be open to all States for signature from 12 to 15 December 2000 in
Palermo, Italy, and thereafter at United Nations Headquarters in New York until 12 December
2002,
2. This Convention shall also be open for signature by regional economic integration organizations
provided that at least one member State of such organization has signed this Convention in
accordance with paragraph 1 of this article.
3. This Convention is subject to ratification. acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary-General of the United Nations. A
regional economic integration organization may deposit its instrument of ratification. acceptance
or approval if at least one of its member States has done likewise. In that instrument of ratification,
acceptance or approval, such organization shall declare the extent of its competence with respect
to the matters governed by this Convention. Such organization shall also inform the depositary of
any relevant modification in the extent of its competence,
4. This Convention is open for accession by any State or any regional economic integration
organization of which at least one member State is a Party to this Convention. Instruments of
accession shall be deposited with the Secretary-General of the United Nations. At the time of its
accession. a regional economic integration organization shall declare the extent of its competence
with respect to matters governed by this Convention. Such organization shall also inform the

depositary of any relevant modification in the extent of its competence.

" Article 37- Rdatwn with protocols
1. This Conv eml@n may be supplemented by one or. more protocols.
2. Inorderto, become a Party toa protocol a State ora 1::2L0nal economic integration organization

must also be a Party to this Convention./
; ___--"""-—Ig'__l ‘1‘

~3.A S‘ra‘re Party to tlus C onvention 15 not bcrund by a proroccrl unless it becomes a Party to the
pr o‘rocol niaccor dange with the prov, isions thelegnf
4. A_ny protocol to thls Convention shall be mterpl eted together \.'\ ith this Convention, taking into

accdunt the purpose of that pr otocol . : f

Article 38. Entr) mtofmc’e

1. Th1=_. Conv ention shall enter mto force on the ninetieth day aﬂel the date of deposit of the fortieth
1115-‘[1'11111&11‘[ of ratification, acceptance applox al or accession.  For the purpose of this paragraph.
any mstmment deposited by 4 regional economic mtematmn organization shall not be counted as
additional to ﬂmse depcsned by member States of sucli organization.

2. For each S‘rate or 1621011&1] gconomic m‘regratmn organization ratifying, accepting. approving
or acceding to this C.on’l\fentlon after the deposﬂ of the fortieth instrument of such action. this

Convention shall enter into force on the thirtieth day after the date of deposit by such State or

144

373

——
| —



organization of the relevant instrument.

Article 39. Amendment
1. After the expiry of five years from the entry into force of this Convention, a State Party may
propose an amendment and file it with the Secretary-General of the United Nations, who shall
thereupon communicate the proposed amendment to the States Parties and to the Conference of
the Parties to the Convention for the purpose of considering and deciding on the proposal. The
Conference of the Parties chall make every effort to achieve consensus on each amendment. If
all efforts at consensus have been exhausted and no agreement has been reached, the amendment
shall. as a last resort, require for its adoption a two-thirds majority vote of the States Parties present
and voting at the meeting of the Conference of the Parties.
2. Regional economic integration organizations, in matters within their competence, shall exercise
their right to vote under this article with a number of votes equal to the number of their member
States that are Parties to this Convention. Such organizations shall not exercise their right to vote
if their member States exercise theirs and vice versa.
3. An amendment adopted in accordance with paragraph 1 of this article is subject to ratification,
acceptance or approval by States Parties,
4. An amendment adopted in accordance with paragraph 1 of this article shall enter into force in
respect of a State Party ninety days after the date of the deposit with the Secretary-General of the
United Nations of an instrument of ratification, acceptance or approval of such amendment.
5. When an amendment enters into force, it shall be binding on those States Parties which have
expressed their consent to be bound by it. Other States Parties shall still be bound by the provisions

of this Convention and any earlier amendments that they have ratified, accepted or approved.

Ar nde 40 Benuncmnon
1. A State Par‘ry may denounce this C orn ention by w ritten notification to the Secretary-General of
the Umred Nations. Such denunciatiof shall become effemn ¢ one year after the date of receipt of

the netlﬁmtlon by the ‘Semthrv-Geﬂe::a]

-2 A regional economic mteglaucn or g'mlzation shall cease 1'0 be a Party to this Convention when

all of 1fs membel Sh‘res have denounced it

Denunmatlon C:f this Conv, ention in accor dahce with par aglaph 1 of this article shall entail the

denunmahon ofa any plo‘rocols thel'eto :

' s N N
i 1 i
P

Amc‘fe 41. Deposztmv and funguages
1. The ‘Secm‘raw-(}enéra] of. the United Nations is deme‘m‘red depositary of this Convention.
2. Tha crlgmal of this C omen‘tmn “of which the Arabic. Chmese English, French, Russian and
‘Spamsh ‘texts are equally authentic, shall be deposﬂedxu ith the Secretary-General of the United
Nations . !
IN WITN ESS WH.ER_EDF the undersigned. plelupc‘rentmues being duly authorized thereto by

their respective Gov erpmenifs; have- s1gned this Convention.

v
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Annex II

Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women
and Children. supplementing the
United Nations Convention against
Transnational Organized Crime

Preamble

The States Parties to this Protocol,

Declaring that effective action to prevent and combat trafficking in persons. especially
women and children, requires a comprehensive international approach in the countries of origin,
transit and destination that includes measures to prevent such trafficking. to punish the traffickers
and to protect the victims of such trafficking, including by protecting their internationally recognized
human rights.

Taking inte account the fact that. despite the existence of a variety of international instruments
containing rules and practical measures to combat the exploitation of persons, especially women
and children, there is no universal instrument that addresses all aspects of trafficking in persons,

Concerned that. in the absence of such an imstrument. persons who are vulnerable to

trafficking will not be sufficiently protected.
Recalling General Assembly resolution 53/111 of 9 December 1998, in which the Assembly

decided to establish an open-ended i.ntergdvermnen‘r'll ad hoe comumittee for the purpose of

claborating a ccmplehensne ‘international- r:om ention against transnational organized crime and

of discussing the elaboration of, inter alid, an 111Te*sqat10nal instrument addressing trafficking in

women and chﬂch en.

Com’mced that supplementing ‘the United Nations Convention against Transnational
Or gamzved Crime with an u;tem']‘rlona] instrmnent for the pr ewmtlon suppression and punishment

“ofir 'lfﬁckmg in personsy especially w oanen and children. willbe useﬁll in preventing and combating

\.
S : . "

that 01 ime. - I !

' Have agr'eed as foﬁmt.s‘

. I General provlswus ;
Amvi’e 1. Relation w:.fh the bmted' Nations Com»ennon agams.f Transnational Organized Crime
L. Th:s Protocol supplemems the United Namms Conv enhon‘agamst Transnational Organized

Crime. It shall be 111terpretf:d together w 1t11 hic Convention.

of TR P

#

K

2. The plm isions of the Convention shall apply. mutatis mmandls. to this Protocol unless otherwise

provided }JEI-ELI’h\

3. The offences estabhs 1ed in accordance ‘ﬂ;th amcle 5 of this Protocol shall be regarded as

offences established in 'mcorc[ance with the Convention.

‘
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Article 2. Statement of purpose
The purposes of this Protocol are:
(a) To prevent and combat trafficking in persons, paying particular attention to women and
children:
(b) To protect and assist the victims of such trafficking. with full respect for their human
rights; and

(c) To promote cooperation among States Parties in order to meet those objectives.

Article 3. Use of terms

For the purposes of this Protocol:
(a) “Trafhcking in persons”™ shall mean the recruitment, transportation. transfer, harbouring
or receipt of persons, by means of the threat or use of force or other forms of coercion, of
abduction. of fraud, of deception. of the abuse of power or of a position of vulnerability or
of the giving or receiving of payments or benefits to achieve the consent of a person having
control over another person. for the purpose of exploitation. Exploitation shall include, at a
minimum, the exploitation of the prostitution of others or other forms of sexual exploitation,
forced labour or services, slavery or practices similar to slavery. servitude or the removal of
organs:
(b) The consent of a victim of trathcking in persons to the intended exploitation set forth
in subparagraph (a) of this article shall be irrelevant where any of the means set forth in
subparagraph (a) have been used;
(¢) The recruitment, transportation, transfer, harbouring or receipt of a child for the purpose
of exploitation shall be considered ‘T.tlrafﬁcking in persons” even if this does not involve any
of the means set forth'in E_-iiBj:iai"agf?ipl_l_ (a) of this article:
(d) "th%l&”'éilall mean any persorlr'lund;ﬁ:éighteell vears of age.

Artitle 4. Scope of apjih:caﬁon

This Protocol shall apply. except as/otherwise stated herein, to the prevention. investigation and

e .prosfecution of the oﬁénces established in ‘accordance with article 5 of this Protocol, where those

offences are t1ansnatloual n naru,ie and inwv c-l\re an orgamzefl criminal group. as well as to the

pt;ote::‘rlon of v 1ctim§ of such offa‘nces '- ';

. ~dArticle 5. (_*nmmafhaﬂon
1.\ Each State Pa;h shall adop‘r such 162151'1}116 and other ineasmes as may be necessary to

esmbhsh as cnmmal offences ‘the conduct SE‘f forth in a.rflcle of this Protocol. when committed

"

mten‘rmnally S i )

“F-

i

. P

v N

2. Eacl Q“State Party shall alsc adopt such legislative a_Lxd other measures as may be necessary to
establish as mmnnﬂl offeuces
(a) Eaub_]ec‘f to tlle basic concepts of its’ legal system, attempting to commit an offence
established in acla,“.m daiice with para grapll 1 of this article;

(b) Participating as an accomplice in an offence established in accordance with paragraph 1
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of this article: and
(¢) Organizing or directing other persons to commit an offence established in accordance

with paragraph 1 of this article.

II. Protection of victims of trafficking in persons
Article 6. Assistance to and protection of victims of trafficking in persons

1. In appropriate cases and to the extent possible under its domestic law, each State Party shall
protect the privacy and identity of victims of trafficking in persons. including, inter alia, by making
legal proceedings relating to such trafficking confidential.
2. Each State Party shall ensure that its domestic legal or administrative system contains measures
that provide to victims of trafficking in persons. in appropriate cases:

(a) Information on relevant court and administrative proceedings:

(b) Assistance to enable their views and concerns to be presented and considered at appropriate

stages of criminal proceedings against offenders. in a manner not prejudicial to the rights of

the defence.
3. Each State Party shall consider implementing measures to provide for the physical. psychological
and social recovery of victims of trafficking in persons, including. in appropriate cases, in
cooperation with non-governmental organizations, other relevant organizations and other elements
of civil society, and, in particular, the provision of:

(a) Appropriate housing:

{(b) Counselling and information, in particular as regards their legal rights. in a language that

the victims of trafficking in persons canunderstand:

(¢) Medical. psycholog Eical and ma‘reriaj assistance: and
4. Each State Party*shall take into account, in applvmg the provisions of this article, the age. gender
and spemal ueeds of victims of trafﬁckulg in persons, in partjcular the special needs of children,
mcludmg appl opriate housing, educatlon and care.
5. Eachy Sta‘re Party shall endeavour to ‘prm ide for the phy s1cal safety of victims of trafficking in
- pelsons while they are w fithin its Terrltory
6. Each State Party shall ensure that 115 domesnc legal system con‘rama measures that offer victims

of t1afﬁck1112 n pers sonis the poss1b1h‘r} of ob‘raunﬂa compensanon for damage suffered.

Ar .'Icfg 7. Status of Yictims of !mﬁ?a&zng in persons 'in receiving States

1. In addition to ‘rakmg 111veasu.1res pursuant to,amcle 6 of Thls.' Plo‘roco] cach State Party shall
con51del adopting Ieglsh‘me 01 other applopria‘re measures ‘rlm‘r pemn‘r victims of trafficking in
persons to remain in its tem‘row fempol a.rﬂy or permanent]y in appropriate cases,

2. In 1111plen;entmg the ploxl,ismn contained in paragmpl}.l of this article, each State Party shall

give appropriate consideration to humanitarian and compassionate factors,

~a “ -

Article 8. quaﬂfdﬁéﬁ'-{;f victims of trafficking in persons

1. The State Party of which a victim of trafficking in persons is a national or in which the person
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had the right of permanent residence at the time of entry into the territory of the receiving State
Party shall facilitate and accept. with due regard for the safety of that person, the return of that
person without undue or unreasonable delay.
2. When a State Party returns a victim of trafficking in persons to a State Party of which that person
is a national or in which he or she had, at the time of entry into the territory of the receiving State
Party. the right of permanent residence, such return shall be with due regard for the safety of that
person and for the status of any legal proceedings related to the fact that the person is a victim of
trafficking and shall preferably be voluntary.
3. At the request of a receiving State Party. a requested State Party shall. without undue or
unreasonable delay, verify whether a person who is a vietim of trafficking in persons is its national
or had the right of permanent residence in its territory at the time of entry into the territory of the
receiving State Party.
4. In order to facilitate the return of a victim of trafficking in persons who is without proper
documentation, the State Party of which that person is a national or in which he or she had the right
of permanent residence at the time of entry into the territory of the receiving State Party shall agree
to issue, at the request of the receiving State Party, such travel documents or other authorization as
may be necessary to enable the person to travel to and re-enter its territory.
5. This article shall be without prejudice to any right afforded to victims of trafficking in persons
by any domestic law of the recerving State Party.
6. This article shall be without prejudice to any applicable bilateral or multilateral agreement or
arrangement that governs, in whole or in part. the return of victims of trafficking in persons.
II1. Prevention, ctla'loperarion and other measures
.- Article '_O'Prevémion of trafficking in persons

1. States Pa_ma.:s f_.hall establish compreh‘ensr. e p&llcles programmes and other measures:

(a) To' prevent and combat nafﬁckmg in persoris; ‘and

(bj To protect victims of nafﬁckmz in persons:, especmlly women and children, from

fleuctmnzanon T

-2 S“rates Parties shall endeavour to 11.11cler’t‘ake measures 5uch as research. information and mass

medm campaigns; ‘and social and economié, initiatives to prevent and combat trafficking in

p¢1 SO1S. LT ; . :

. Policies. plogrammes and othelqneasmes e-;tabhshed in accmdance with this article shall, as

appl opriate, mclude cooperatmn with non- gcm:r nmen‘ral or Eamzmmns otherrelevant organizations

and other elements of eivil sot:le‘r} :_
4, S“la‘res Parties shall- take ‘or str engthw Mmeasures. mcludmg Through bilateral or multilateral
coopelatmu to alleviate the Factois that make persons, especmll} women and children, vulnerable
to Trafﬁckmg such as pov ér’ry underdevelopment and lack of equal opportunity.

5. States Part;es shall adopt or strengthen leglslam ¢ or other measures. such as educational. social
or cultural nleasuregz_ullcludmg through b1_l_a,tera1 and multilateral cooperation. to discourage the
demand that fosters alll-,-'Jf-;{r'ﬁiS 'cfexpldftét_i-on of persons, especially women and children. that leads

v

to trafficking.
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Article 10. Information exchange and training
1. Law enforcement, immigration or other relevant authorities of States Parties shall. as appropriate,
cooperate with one another by exchanging information. in accordance with their domestic law, to
enable them to determine:
(a) Whether individuals crossing or attempting to cross an international border with travel
documents belonging to other persons or without travel documents are perpetrators or victims
of trafficking in persons;
(b} The types of travel document that individuals have used or attempted to use to cross an
international border for the purpose of trafficking in persons: and
{¢) The means and methods used by organized criminal groups for the purpose of trafficking
in persons, including the recruitment and transportation of vietims, routes and links between
and among individuals and groups engaged in such trafficking. and possible measures for

detecting them.

2. States Parties shall provide or strengthen training for law enforcement. immigration and other
relevant officials in the prevention of trafficking in persons. The training should focus on methods
used in preventing such trafficking. prosecuting the traffickers and protecting the rights of the
victims, including protecting the victims from the traffickers. The training should also take into
account the need to consider human rights and child- and gender-sensitive issues and it should
encourage cooperation with nongovernmental organizations, other relevant organizations and
other elements of civil society.

3. A State Party that receives information shall comply with any request by the State Party that
transmitted the information that places restrilé"rions on its use.

=" Tl

Article M Border measures
1. Without p,l»EJlldlC-E to international conmntmen‘rs in 1.e]a‘r10n to the free movement of people,
States Pa_tjties shall strengthen. to the extent possible. such ‘bprdel controls as may be necessary to

prevent, and detect tratficking 100 j::-'éi"s-'dnﬁ

-2, Each State Party s 1aH adopt le glsl’r‘rn ¢ or orhel appropua‘re measures to prevent. to the extent
possnble mieans of tr,anspor’r opem‘red by com.me,lcml carriers frqm being used in the commission
of offences estabhslied m- &ccordande with article’5 of this Pr otodol

3. Where appr cprmtﬁ and without pl e_}u{hce to apphcable 111T5111at10nal conventions, such measures
shalll inelude es‘rabhshmg the obhga‘rlon of conunercml carriers, including any transportation
company or the ownet. or operatm of any means of transpor’r ‘to- ascer’ram that all passengers are in
possesslon of the travel documen‘rs 1equ]reg1 for entry into the vecen mg State.

4. Each' State Party shall takc the necessary measures, in a'ccmdance with its domestic law, to
provide for sanctions in casel,f, of violation of the obhgatlgu set forth in paragraph 3 of this article.
5. Each Staté‘Payf}' shall consider taking measures“[ha'f permit, in accordance with its domestic
law, the denial of gfl‘t}y__@_r !."I:TTOC&t:'lOIl of visas of ,péf;ons implicated in the commission of offences
established in acc01'da11ce:r"{‘.;1'fh'thi-s'Pl'c':tdéb-l_.

6. Without prejudice to article 27 of the Convention, States Parties shall consider strengthening
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cooperation among border control agencies by, inter alia, establishing and maintaining direct

channels of communication.

Article 12. Security and control of documents
Each State Party shall take such measures as may be necessary, within available means:
(a) To ensure that travel or identity documents issued by it are of such quality that they
cannot easily be misused and cannot readily be falsified or unlawfully altered. replicated or
1ssued: and
(b) To ensure the integrity and security of travel or identity documents issued by or on behalf

of the State Party and to prevent their unlawiful creation, issuance and use.

Article 13. Legitimacy and validity of documents
At the request of another State Party, a State Party shall, in accordance with its domestic law, verify
within a reasonable time the legitimacy and validity of travel or identity documents issued or

purported to have been issued in its name and suspected of being used for trafficking in persons.

IV. Final provisions
Article 14. Saving clause

1. Nothing in this Protocol shall affect the rights, obligations and responsibilities of States and
individuals under international law. including international humanitarian law and international
human rights law and. in particular. where applicable. the 1951 Convention® and the 1967 Protocol®
relating to the Status of Refugees and the principle of non-refoulement as contained therein.

2. The measures set forth in this Pro'rocclrl' shall be interpreted and applied in a way that is not
discriminatory to per&ens"o'fl"tlié"g'rbmﬁl that they are victims of trafficking in persons. The
mterpr etatmn and appllcaucn of ‘rhose m‘easures *shall be consistent with internationally recognized
pr111c1ple=_. of nondiscrimination. '

.

i

Armﬁe 15. Settlement of dz.gpures

R Sta‘res Parties shall endea\om to/ seﬂ]e daspu’res coucemmg the interpretation or application of

.

}11\5 Protoeal Throu:ah 1legot1at1on

2. Anv dispute bem Senfwo or mole States Pal‘nes concemmg the interpretation or application of
}ns Protocol that! cannot be se‘r’r[cd through IlEEOTlahOll within a reasonable time shall. at the request
of one of those S‘rates Parties, be submitted o arb:m at1011 If. sm’ months after the date of the request
f01 mbltrﬂtmn ‘rhose States Pén ties are unable to agree oi° the .organization of the arbitration, any
one ‘Of those States Pames may refer the dlspute to the In‘rematlonal Court of Justice by request in
accor dance with the Sta‘ru‘re 'of the Court.

3.Each State Party may. atithe time of signature. 1‘atiﬁcq}i&;11. acceptance or approval of or aceession
to this Pro‘t\c‘:rcol declare tim‘r it does not consider i‘rs’éjf bound by paragraph 2 of this article. The
other States Parties shall not be bound bv pmazrapll 2 of this article with respect to any State Party

that has made such a 1:5&1'\ dtfon.””

'United Nations, Treaty Séries, vol. 189, No. 2545.
Tbid.. vol 606, No. 8791.

151

380

——
| —



4. Any State Party that has made a reservation in accordance with paragraph 3 of this article
may at any time withdraw that reservation by notification to the Secretary-General of the United

Nations.

Article 16. Signature, ratification, acceptance, approval and accession
1. This Protocol shall be open to all States for signature from 12 to 15 December 2000 in Palermo,
Ttaly. and thereafter at United Nations Headquarters in New York until 12 December 2002,
2. This Protocol shall also be open for signature by regional economic integration organizations
provided that at least one member State of such organization has signed this Protocol in accordance
with paragraph 1 of this article.
3. This Protocol is subject to ratification. acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary-General of the United Nations. A
regional economic integration organization may deposit its instrument of ratification. acceptance
or approval if at least one of its member States has done likewise, In that instrument of ratification,
acceptance or approval, such organization shall declare the extent of its competence with respect
to the matters governed by this Protocol. Such organization shall also inform the depositary of any
relevant modification in the extent of its competence,
4. This Protocol is open for accession by any State or any regional economic integration organization
of which at least one member State is a Party to this Protocol. Instruments of accession shall
be deposited with the Secretary-General of the United Nations. At the time of its accession, a
regional economic integration organization shall declare the extent of its competence with respect
to matters governed by this Protocol. Such organization shall also inform the depositary of any

relevant modification in the extent of its com'peteuce.

=" "-‘-

Article; 17. Enf?j mtofmc’e
1. This Pr otoe’ol shall enter into foree on. the ninetieth da} after the date of deposit of the fortieth
1115T111111e11f0f ratification, acceptance, apprm al or accessiort, exeept that it shall not enter into force
before the entry into force oftlie Com‘entlon For the pl.u‘pos\e of this paragraph, any instrument

"ClEpOSlTEd by a 1eg10na1 cconomic mteglahon, OIQanlzatlon sha.]] not be counted as additional to

those’ deposzted b} m,émbel States off such 012an1,zat1on

2. For each State or 1egrenal econoﬂuc integr anorl organization 1at1fy1n2 accepting, approving or
accedmg to this Pr o‘roco] after he dcposn of the forneth mstmment of such action. this Protocol

shall enter into for ce on the thu‘tlrth day after th&d.ate of deposﬂ: by such State or organization of

the relevant mstru.men‘r o1 o1 ‘rhe- date this Plo‘roeo] enters into force pur suant to paragraph 1 of this

S

article. W lm:hﬂ eris the' latel /

- -

“memm e -

Article 18. Amendmenr
1. After ‘rhe expu} offive }ea_rs from the entry into force- Oftth Protocol, a State Party to the Protocol
1Ay propose an a.mendment and file it with the Esecm‘raw General of the United Nations, who shall
thereupon communicate ﬂ:le proposed” anmndment to the States Parties and to the Conference of

the Parties to the Convention for the purpose of considering and deciding on the proposal. The
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States Parties to this Protocol meeting at the Conference of the Parties shall make every effort to
achieve consensus on each amendment. If all efforts at consensus have been exhausted and no
agreement has been reached, the amendment shall, as a last resort. require for its adoption a two-
thirds majority vote of the States Parties to this Protocol present and voting at the meeting of the
Conference of the Parties.

2. Regional economic integration organizations, in matters within their competence, shall exercise
their right to vote under this article with a number of votes equal to the number of their member
States that are Parties to this Protocol. Such organizations shall not exercise their right to vote if
their member States exercise theirs and vice versa.

3. An amendment adopted in accordance with paragraph 1 of this article is subject to ratification,
acceptance or approval by States Parties,

4. An amendment adopted in accordance with paragraph 1 of this article shall enter into force in
respect of a State Party ninety days after the date of the deposit with the Secretary-General of the
United Nations of an instrument of ratification, acceptance or approval of such amendment.

5. When an amendment enters into force, it shall be binding on those States Parties which have
expressed their consent to be bound by it. Other States Parties shall still be bound by the provisions

of this Protocol and any earlier amendments that they have ratified. accepted or approved.

Article 19. Denunciation
1. A State Party may denounce this Protocol by written notification to the Secretary-General of the
United Nations. Such denunciation shall become effective one year after the date of receipt of the
notification by the Secretary-General.

2.A reeional economic integration organiza‘rion shall cease to be a Party to this Protocol when all

e . .

Article 2.5 Deposfrm:ﬁ‘uﬁd languages

.

1. The Seer etary-General of the United Nations is deala'na‘red depositary of this Protocol.

2. The original of this Protecol. of w hich the Arabie. C hmes:: English, French. Russian and Spanish

' --.._,'r_e_xt,-s are equally authen‘rm. shall be.-dep051rqd with the Secmtary—(}enela] of the United Nations.

. .

I\' \VITVESS WHER_EDF the undel signed plempo‘remml ies. bemg duly authorized thereto by
'rhen respective Gm ernments, have smned ThlS Protocol.

' ] f y
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Annex III

Protocol against the Smuggling of Migrants
by Land, Sea and Air, supplementing the
United Nations Convention against
Transnational Organized Crime
Preamble

The States Parties to this Protocol,

Declaring that effective action to prevent and combat the smuggling of migrants by land,
sea and air requires a comprehensive international approach. including cooperation, the exchange
of information and other appropriate measures, including socio-economic measures, at the national,
regional and international levels,

Recalling General Assembly resolution 54/212 of 22 December 1999, in which the Assembly
urged Member States and the United Nations system to strengthen international cooperation in the
area of international migration and development in order to address the root causes of migration,
especially those related to poverty. and to maximize the benefits of international migration to those
concerned. and encouraged, where relevant, interregional, regional and subregional mechanisms
to continue to address the question of migration and development,

Convinced of the need to provide migrants with humane treatment and full protection of
their rights,

Taking into account the fact that. despite work undertaken in other international forums.
there is no universal instrument that addref?'g-es all aspects of smuggling of migrants and other
related issues. e o N

Coneer nea""f{{l the significant iner &‘"ase in ‘the. activi‘ries of organized eriminal groups in
smuggling of nuamn‘rs and other related ¢r111uml activ LTLes set forth in this Protocol. which bring
oreat h'nm ‘ro the States concerned.

fﬂso concerned that. thie smuggimg of migrants can eudanger the lives or security of the

- "

T migr ants mvolved, - H \

K

' Remﬂmg GenenlAssen:lb]} 1esclu‘r1011 q% 11109 Decemba 1998, in which the Assembly

decided to estabhsh ail- open- ended mtergovern,nlmlhl ad hoc committee for the purpose of

e]aboratmg a ccmplehensne 1111&1hah0u@1 conv efmon against nanslmnona] organized crime and

of d1-scu=_.smg the el’abomhon of. 111te1 alia. an 111‘remat10ml msrrument addressing illegal trafficking

in and tlansportmg of migrans. mcluchng by 56'1 Tl
Convmced that Suppleinemmg ‘rhe United Nations Com ention against Transnational
Or gamzed Crime with an 111‘remat10n'll mstrument against ‘rht smuggling of migrants by land, sea

and air will be useful in prev entmg and combating that cuine
Have agr.gzed as follgws:

. LanT

1. General provisions
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Article 1. Relation with the United Nations Convention against Transnational Ovganized Crime
1. This Protocol supplements the United Nations Convention against Transnational Organized
Crime. It shall be interpreted together with the Convention.

2. The provisions of the Convention shall apply, mutatis mutandis, to this Protocol unless otherwise
provided herein.

3. The offences established in accordance with article 6 of this Protocol shall be regarded as

offences established in accordance with the Convention.

Article 2. Statement of purpose
The purpose of this Protocol is to prevent and combat the smuggling of migrants, as well as to
promote cooperation among States Parties to that end. while protecting the rights of smuggled

migrants,

Article 3. Use of terms
For the purposes of this Protocol:
(a) “Smuggling of migrants” shall mean the procurement. in order to obtain, directly or
indirectly, a financial or other material benefit, of the illegal entry of a person into a State
Party of which the person is not a national or a permanent resident;
(b) “Illegal entry” shall mean crossing borders without complying with the necessary
requirements for legal entry into the receiving State;
(c) “Fraudulent travel or identity document” shall mean any travel or identity document:
(1) That has been falsely made or altered in some material way by anyone other than a
person or agency lawfully autlhlorized to make or issue the travel or identity document
on behalf of aState; or i
(11} Thiat has been i mpr operly 1ssued ar ob‘ramed through misrepresentation. corruption
o ‘or duress or in any other un]au ful mannér; or
(ii1) That is being used bv a person other tllﬂn the rightful holder:
E [:d) “Vessel” shall _mean any ‘type of water craft. mcludmg non-displacement craft and
! seaplmes used or capable of bemg used as a means of transportation on water, except a
W arship, 1151‘31 auxiliary or p‘rher '»essel owned or oper ated by a Government and used, for

the time befng 011].} on gov ‘ernment non-commercial sel“s'lce

~el '
e '
v - 1

Amde 4. Scope of apphmm}n

This Protocol halI .appl} exdep‘r as otherwise stated her en. 10 the prevention. investigation and
prosecutlon of the offe.uces fstabhshed i “accordance \uth article & of this Protocol, where the
offences are transnational ; 111 ‘#rataré and involve an crgamzed criminal group. as well as to the
protec‘rqu of the rights of persons who have been the 9]_':_]&(2'[ of such offences.

\ Article 5. Cnmmaf Imbtfn‘y of migrants

Migrants shall not beccme liable to ciiminal prosecution under this Protocol for the fact of having

been the object of conduct set forth in article 6 of this Protocol.
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Article 6. Criminalization
1. Each State Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences. when committed intentionally and in order to obtain, directly or indirectly. a
financial or other material benefit:
(a) The smuggling of migrants:
(b) When committed for the purpose of enabling the smuggling of migrants:
(1) Producing a fraudulent travel or identity document:
(i1) Procuring, providing or possessing such a document;
(¢) Enabling a person who is not a national or a permanent resident to remain in the State
concerned without complying with the necessary requirements for legally remaining in the
State by the means mentioned in subparagraph (b) of this paragraph or any other illegal
means.
2. Each State Party shall also adopt such legislative and other measures as may be necessary to
establish as criminal offences:
(a) Subject to the basic concepts of its legal system, attempting to commit an offence
established in accordance with paragraph 1 of this article;
(b) Participating as an accomplice in an offence established in accordance with paragraph
1 (a). (b) (1) or (c) of this article and, subject to the basic concepts of its legal system,
participating as an accomplice in an offence established in accordance with paragraph 1 (b)
(it) of this article:
(¢) Organizing or directing other persons to commit an offence established in accordance
with paragraph 1 of this article.
3. Each State P‘al‘T} shall adop‘r such legls]amt and other measures as may be necessary to establish
(1) and (e) of tlu; ar‘rlcle and. subject to the basmﬂconcepts of its legal system, to the offences
established in- accordance with paragraph’ 2 (b) and (c} of ‘rhls article. circumstances:

(a) Iha‘r endanger. or are likely to’endanger. the live ¢s or safety of the migrants concerned:

Ol,'" J___--"""-—Ia'__._ ‘1‘

- [ .

(b} That en‘rall uﬂumlan or déElﬂdlIlE treatment, mciudme for exploitation. of such

/ \.
S : . ._

1111 gran‘re.

4. Notlunz n '[h].S Prbtocel shall prey ‘ent a State Pa.rty from ‘rakula imeasures against a person whose

conduct constitutes an offence undEr its domeshc lau f

I II Smuooling of migl‘ﬁﬁfs'b?- slii_a__
Amdg? Cooperation -
States Pa,mes shall cccperate fo The fullest extent possible to prevent and suppress the smuggling
of migr ant?by sea, in accor c:l&ance with the international Lan of the sea.

Article 8. Measures against the smgtgéfing of migrants by sea
1. A State Party that has!_ljezlrgonable grounds to_gusp’é'ct that a vessel that is flying its flag or claiming
its registry, that is \\-‘ithm:i"r_ nationality or that, though flying a foreign flag or refusing to show a

flag. is in reality of the nationality of the State Party concerned is engaged in the smuggling of
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migrants by sea may request the assistance of other States Parties in suppressing the use of the
vessel for that purpose. The States Parties so requested shall render such assistance to the extent
possible within their means,
2. A State Party that has reasonable grounds to suspect that a vessel exercising freedom of navigation
in accordance with international law and flying the flag or displaying the marks of registry of
another State Party is engaged in the smuggling of migrants by sea may so notify the flag State,
request confirmation of registry and, if confirmed. request authorization from the flag State to take
appropriate measures with regard to that vessel. The flag State may authorize the requesting State,
inter alia:

(a) To board the vessel;

(b) To search the vessel; and

(c) If evidence is found that the vessel is engaged in the smuggling of migrants by sea, to

take appropriate measures with respect to the vessel and persons and cargo on board, as

authorized by the flag State.
3. A State Party that has taken any measure in accordance with paragraph 2 of this article shall
promptly inform the flag State concerned of the results of that measure.,
4. A State Party shall respond expeditiously to a request from another State Party to determine
whether a vessel that is claiming its registry or flying its flag is entitled to do so and to a request
for authorization made in accordance with paragraph 2 of this article.
5. A flag State may. consistent with article 7 of this Protocol, subject its authorization to conditions
to be agreed by it and the requesting State. including conditions relating to responsibility and the
extent of effective measures to be taken. A'State Party shall take no additional measures without
the express authorization of the flag State, élxcep'r those necessary to relieve imminent danger to the
lives of persons or those-which derive ﬁom relevant bilateral or multilateral agreements.
6. Each State Pﬁrty shall designate an authmﬂ‘y or, where necessary, authorities to recerve and
respond to- fequests for assistance, for pon_ﬁrmatlon of registry or of the right of a vessel to fly its
flag and fcn authorization to take applopna‘re measures. S,uch designation shall be notified through

the Sec:le‘rarv General to all-other ‘Statﬁs Pames within one'month of the designation.

~--..7. A State Party ‘rha‘r,has reasonable gloundg. to suspect that' a vessel is engaged in the smuggling

of migrants. by sea ‘and is without ﬁﬂ‘rionality Lhr may be assim-ilated to a vessel without nationality
m,ﬂy board and séarch the \esseL If evidence fcon_ﬁrmmg the é,usplcmn 1s found, that State Party

hal] take appr op:na‘re measules,m accor dance 1.'&1111 relevant domesnc and international law.

' s N N
¥ (] # )
P

; Article 9 Safeguam‘ cfarrse.s‘
Whme a State Parw rakes measures agamst avesselin accm dance with article 8 of this Protocol.
1t51a11 |
a}]j:nsure the safety and humane treatment of tl}.e'ijersons on board:
(b) "l;é“k: due accouﬁ‘r of the need not to endanqél the security of the vessel or its cargo:
(c) Take die. account of the need not fo prqudme the commercial or legal interests of the flag
State or any o‘rhex inferested Stafe:

(d) Ensure. within available means, that any measure taken with regard to the vessel is
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environmentally sound.
2. Where the grounds for measures taken pursuant to article 8 of this Protocol prove to be unfounded,
the vessel shall be compensated for any loss or damage that may have been sustained, provided
that the vessel has not committed any act justifying the measures taken.
3. Any measure taken. adopted or implemented in accordance with this chapter shall take due
account of the need not to interfere with or to affect:
(a) The rights and obligations and the exercise of jurisdiction of coastal States in accordance
with the international law of the sea: or
(b} The authority of the flag State to exercise jurisdiction and control in administrative,
technical and social matters involving the vessel.
4. Any measure taken at sea pursuant to this chapter shall be carried out only by warships or military
aircraft, or by other ships or aireraft clearly marked and identifiable as being on government service

and authorized to that effect.

ITI. Prevention, cooperation and other measures
Article 10. Information

1. Without prejudice to articles 27 and 28 of the Convention, States Parties, in particular those with
common borders or located on routes along which migrants are smuggled. shall, for the purpose
of achieving the objectives of this Protocol, exchange among themselves, consistent with their
respective domestic legal and administrative systems. relevant information on matters such as:

(a) Embarkation and destination points, as well as routes, carriers and means of transportation,

known to be or suspected of being used by an organized criminal group engaged in conduct

set forth in article 6 of this Protocol: '

(b) The identity and methods of t')'rgar,i'iz_a_tions or organized eriminal groups known to be or

suspected -:_),f*liéﬁlg engaged in condl.lrét se;fo‘rtl} in article 6 of this Protocol:

(c) The aﬂrhemi:iﬂ* and proper form'l of travel doEtnuen‘rs issued by a State Party and the theft

or 1clated misuse of blank travel or identity documents

(d} Means and methods of conceaknlent and transporta t1011 of persons, the unlawful alteration,

T 1epr0ducnon or acqumtion or 01]1&1 1111‘3115& of travel or 1dent1r} documents used in conduct

set Tforth.in altlﬁle 6 of this Protocol and w ays of detectmg them:

: (e) Legnlame experwnces arid practices and measures to prew ent and combat the conduct

i set forth in altlcle 6 of this P.ro'faccl and 5

: (f) Scientific and ‘rechnologlcal 1nf0rmat10ﬂ. useful to law enforecement, so as to enhance

‘each other’s ablhrv to prev ‘ent, detect and.i inv es‘rlgate tlre- cnnduct set forth in article 6 of this

S

PJ otocol and to plds.ecute ‘those inv ohed K
2 A Sta‘re Party that receives, Jiiformiation shall comply w 1tl 1 any request by the State Party that
tlan51111ﬂed~t!1e information that places restrictions on its pse.

B '

Article 11. Bprﬂer measures
1. Without prejudice to mremanonai commitments in relation to the free movement of people.,

States Parties shall str engthen. to the extent possible, such border controls as may be necessary to
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prevent and detect the smuggling of migrants,

2. Each State Party shall adopt legislative or other appropriate measures to prevent. to the extent
possible, means of transport operated by commercial carriers from being used in the commission
of the offence established in accordance with article 6. paragraph 1 (a). of this Protocol.

3. Where appropriate, and without prejudice to applicable international conventions. such measures
shall include establishing the obligation of commercial carriers. including any transportation
company or the owner or operator of any means of transport. to ascertain that all passengers are in
possession of the travel documents required for entry into the receiving State.

4. Each State Party shall take the necessary measures, in accordance with its domestic law, to
provide for sanctions in cases of violation of the obligation set forth in paragraph 3 of this article.
5. Each State Party shall consider taking measures that permit. in accordance with its domestic
law, the denial of entry or revocation of visas of persons implicated in the commission of offences
established in accordance with this Protocol.

6. Without prejudice to article 27 of the Convention, States Parties shall consider strengthening
cooperation among border control agencies by, inter alia, establishing and maintaining direct

channels of communication.

Article 12. Security and control of documents
Each State Party shall take such measures as may be necessary, within available means:
(a) To ensure that travel or identity documents issued by it are of such quality that they
cannot easily be misused and cannot readily be falsified or unlawfully altered. replicated or
issued; and

(b) To ensure the inte grity and secu.ri—'r}' of travel or identi’ry documents issued by or on behalf

- . N
' .

Article 13. Legmmac’y and vahdm’ of documents

i

At he request of another- State Prty.. a State Party shall. 1in accordance with its domestic law,

R, enfy within a 1easonable time the, Te gmmacv and validity of travel or identity documents issued

or pul‘pcl‘ted to haw been issued 1 m its name and suspected of being used for purposes of conduct

set forth in a_rtlcle G of this Plotccol ! :

'
~el '
S B

v g '
" “ v

Arm?fe 14. Tmmmg rmd technical coopemnan

! .

1. States Parties slmll provide: or strengthen spemallzed ‘rlammg for immigration and other relevant
ofﬁmals in prev eumu y the conduc‘r set forih in article 6 of tlua ‘Protocol'and in the humane treatment

of 1111a:lan‘rs who have beelLthe object of such conduct, w l;tﬂe respecting their rights as set forth in
this Plotacol

2. States Parties shall cooperate with each other and with competent international organizations.
non-governmental organizations, otlier relevant organizations and other elements of civil society

as appropriate to ensure that there is adequate personnel training in their territories to prevent,
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8. This article shall not affect the obligations entered into under any other applicable treaty, bilateral
or multilateral, or any other applicable operational agreement or arrangement that governs, in
whole or in part, the return of persons who have been the object of conduct set forth in article 6 of

this Protocol.

IV. Final provisions
Article 19. Saving clause
1. Nothing in this Protocol shall affect the other rights, obligations and responsibilities of States
and individuals under international law, including international humanitarian law and international
human rights law and., in particular, where applicable. the 1951 Convention® and the 1967 Protocol?
relating to the Status of Refugees and the principle of non-refoulement as contained therein.
2. The measures set forth in this Protocol shall be interpreted and applied in a way that is not
discriminatory to persons on the ground that they are the object of conduct set forth in article 6
of this Protocol. The interpretation and application of those measures shall be consistent with

internationally recognized principles of non-diserimination.

Article 20. Settlement of disputes
1. States Parties shall endeavour to settle disputes concerning the interpretation or application of
this Protocol through negotiation.
2. Any dispute between two or more States Parties concerning the interpretation or application of
this Protocol that cannot be settled through negotiation within a reasonable time shall, at the request
of one of those States Parties, be submitted to arbitration. If, six months after the date of the request
for arbitration. those States Parties are unablé to agree on the organization of the arbitration, any

one of those States Parties-may refer the d1spu‘re to the International Court of Justice by request in

accordance w L‘rh the Statute of the Court.

i »
-
K .

3.Each S‘mte Party may, at the time of mgna‘rme ratification; -acceptance or approv al of or accession
to this Plo‘rocol declare that it-does 1ot consider itself bound by paragraph 2 of this article. The
“-other ‘States Parties shall fot be bound by paramaph 2 of this amcle with respect to any State Party

.
. .

that has made such a, feservation. '\
4. A..u} State Party ‘that has made a reservation ‘in accordance ‘n. ith paragraph 3 of this article
may at any time w 1thcl1 aw that 1-;-.5.Erwat10n bv 110‘rl_ﬁcauon to the Sem etary-General of the United

Nanons el

. '
- .
! B “a,

' Article 21 Signanne mhﬁcag‘:on aceeptance, cgt?pmvmF and accession
1. This Protoccl shall be open, 1o all States for signature from. 12 to 15 December 2000 in Palermo.,
Ttaly. and ‘rhqleafter at Um‘recli Nations Headquarters in N;m— York until 12 December 2002.
2. This P1‘0t0?:‘01 shall also be open for signature by reﬂional economic integration organizations

provided that at least one luembel State of such oteamzahon has signed this Protocol in accordance

with paragraph 1 of this arucle

*United Nations, Treaty Sen'.és, vol. 189, No. 2545.

bid., vol. 606, Nos. 8791
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3. This Protocol is subject to ratification. acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary-General of the United Nations. A
regional economic integration organization may deposit its instrument of ratification, acceptance
or approval if at least one of its member States has done likewise. In that instrument of ratification,
acceptance or approval, such organization shall declare the extent of its competence with respect
to the matters governed by this Protocol. Such organization shall also inform the depositary of any
relevant modification in the extent of its competence.

4. This Protocol is open for accession by any State or any regional economic integration organization
of which at least one member State is a Party to this Protocol. Instruments of accession shall
be deposited with the Secretary-General of the United Nations. At the time of its accession. a
regional economic integration organization shall declare the extent of its competence with respect
to matters governed by this Protocol. Such organization shall also inform the depositary of any

relevant modification in the extent of its competence.

Article 22. Entry into force

1. This Protocol shall enter into force on the ninetieth day after the date of deposit of the fortieth
mstrument of ratification, acceptance, approval or accession, except that it shall not enter into foree
before the entry into force of the Convention. For the purpose of this paragraph, any instrument
deposited by a regional economic integration organization shall not be counted as additional to
those deposited by member States of such organization.
2. For each State or regional economic integration organization ratifying. accepting, approving or
acceding to this Protocol after the deposit of the fortieth instrument of such action, this Protocol

shall enter into force on the thirtieth day aﬁer the date of deposit by such State or organization of
the relevant 1115‘rrumentcr on the date th‘].‘:- Protocol enters into force pursuant to paragraph 1 of this

article, “hwhexél 1s the later. e

.
# [
-

Article 23. Arnenafr‘i':g?nt
. Aftér the expiry of five y&ar's'ffbiii‘tﬁe entry into foree of this Protocol. a State Party to the Protocol

' --.._may propose an amer.:rdment and ﬁle it withi- the Secretary-(}enel al of the United Nations, who shall

the1eupcm commmncate the pr oposed amendmem to the Statﬁs Parties and to the Conference of
th,e Parties to ‘rher Conv entlon for the purpose of considering 'and deciding on the proposal. The
States Parties to tlu-s Protocol mee‘smg at the C oufel ence of 'rhe Parties shall make every effort to
acluexe consensw’; on each amendment iy all~eff01‘ta at consEnsus have been exhausted and no
agreement has been. reached. f(he a.mendmenl shall, as a last rcson require for its adoption a two-
‘rhnds majority vote of Ihe Stares Pames 6 this Protocol pn,:sent and “voting at the meeting of the
Confer ence of the Parties. [

2. Reglonal economic m‘reglatlon organizations, in matbels within their competence, shall exercise
their right to. vote under rhjs article with a number. of votes equal to the number of their member
States that are Partn;_s_ ‘rq this Protocol. Suc_h,orgmuzanons shall not exercise their right to vote if
their member States e:{;éifiéé'rheil‘s: and vice versa.

3. An amendment adopted in accordance with paragraph 1 of this article is subject to ratification,
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acceptance or approval by States Parties.

4. An amendment adopted in accordance with paragraph 1 of this article shall enter into force in
respect of a State Party ninety days after the date of the deposit with the Secretary-General of the
United Nations of an instrument of ratification, acceptance or approval of such amendment.

5. When an amendment enters into force. it shall be binding on those States Parties which have
expressed their consent to be bound by it. Other States Parties shall still be bound by the provisions

of this Protocol and any earlier amendments that they have ratified, accepted or approved.

Article 24. Denunciation
1. A State Party may denounce this Protocol by written notification to the Secretary-General of the
United Nations. Such denunciation shall become effective one year after the date of receipt of the
notification by the Secretary-General.
2. A regional economic integration organization shall cease to be a Party to this Protocol when all

of 1its member States have denounced it.

Article 25. Depositary and languages
1. The Secretary-General of the United Nations is designated depositary of this Protocol.
2. The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish

texts are equally authentic, shall be deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF. the undersigned plenipotentiaries, being duly authorized thereto by

their respective Governments, have signed this Protocol.
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General Assembly resolution 55/255 of 31 May 2001

Protocol against the Illicit Manufacturing of and Trafficking in Firearms,
Their Parts and Components and Ammunition, supplementing the United
Nations Convention against Transnational Organized Crime

The General Assembly,

Recalling its resolution 53/111 of 9 December 1998, in which it decided to establish an
open-ended intergovernmental ad hoc committee for the purpose of elaborating a comprehensive
international convention against transnational organized crime and of discussing the elaboration, as
appropriate, of international instruments addressing trafficking in women and children, combating
the illicit manufacturing of and trafficking in firearms, their parts and components and ammunition,
and illegal trafficking in and transporting of migrants, including by sea.

Recalling also its resolution 54/126 of 17 December 1999, m which it requested the Ad
Hoe Comumittee on the Elaboration of a Convention against Transnational Organized Crime to
continue its work, in accordance with resolutions 53/111 and 53/114 of 9 December 1998, and to
mntensify that work in order to complete it in 2000,

Recalling further its resolution 55/25 of 15 November 2000. by which it adopted the United
Nations Convention against Transnational Organized Crime, the Protocol to Prevent, Suppress and
Punish Trathicking in Persons, Especially Women and Children. supplementing the United Nations
Convention against Transnational Ol‘ganizéd Crime. and the Protocol against the Smuggling of
Migrants by Land. Sea and Air, sup plement.l.na the United Nations Convention against Transnational
Organized Crime. D I

Reaffir zmng the inherent right to; mdﬂ ldu“ll or collective self-defence recognized in Article
51 of ‘rhe C'f1a11e1 of the United N'ltloﬂs which 1111p[1¢s that States also have the right to acquire
arms w, /ith which to defend themselv E.S as well as the I‘lEl‘Lt of self-determination of all peoples, in

pa111cular peoples under celonial or dth,cl forms of alien dommation or foreign occupation, and the

e -mlpoﬂmce of the efﬁscme 1eallzat1011 of th{tt right.

1. Takes note of the report | of the Ad Ho:: Committee on the Elaboration of a Convention

against Trausnahoml Ole'mlzed Crime qn its twelfth sqsslon I and commends the Ad Hoe

C omimttee for its w 01L ]

2. Adopts thﬁ Protocol ag’imst the Ilhcn Manufactlu ing qf and Trafficking in Firearms, Their

Parts and Cmuponents and Ammumt:ron supplementmg ‘rhe United Nations Convention
against Tr 11151mf1€1na1 Orz'mlzed Cnme annexed to ‘rhe plesent tesolution, and opens it for

"s;gn'mue at United Nﬂnons Headquartms in New thk

3. UlEéS all States and regional economic or: Eal‘l:lZﬂTlOllS to sign and ratify the United Nations

Conv ention agamsl.,t Transnational Organized Crime and the protocols thereto as soon as

possible in'order to ensure the speedy enfry into force of the Convention and the protocols

thereto.

1A/55/383/Add.2.
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Annex

Protocol against the Illicit Manufacturing of and Trafficking in Firearms,
Their Parts and Components and Ammunition, supplementing the United
Nations Convention against Transnational Organized Crime
Preamble

The States Parties to this Protocol,

Aware of the urgent need to prevent. combat and eradicate the illicit manufacturing of and
trafficking in firearms, their parts and components and ammunition, owing to the harmtul effects
of those activities on the security of each State, region and the world as a whole, endangering the
well-being of peoples, their social and economic development and their right to live in peace,
Convinced, therefore, of the necessity for all States to take all appropriate measures to this end.
including international cooperation and other measures at the regional and global levels,

Recalling General Assembly resolution 53/111 of 9 December 1998, in which the Assembly
decided to establish an open-ended intergovernmental ad hoc committee for the purpose of
claborating a comprehensive international convention against transnational organized erime and
of discussing the elaboration of. inter alia, an international instrument combating the illicit manu-
facturing of and trafficking in firearms, their parts and components and ammunition,

Bearing in mind the principle of equal rights and self-determination of peoples. as
enshrined in the Charter of the United Nations and the Declaration on Principles of International
Law concerning Friendly Relations and Coopél ation among States in accordance with the Charter

of the United Nations.! .

Convinced Th']T supplementing fhe Um‘red Nations Convention against Transnational
Organized Crime w fth an international msmuuent a ga,ms‘r the illicit manufacturing of and trafficking
in firearms, tlreu parts and components 'md ammunition W, 111 be useful in preventing and combating

those cr Lmes

4 “

’Have agreed as follows:™ /. !

[ . .
e ¢ g r
- h F

. -

el I General prm'lsmus
Artche 1 Refat:on with the. United; Nanons Com!ermon against ﬂansnaﬂonai Organized Crime

1. Thjs Protocol supplemems the United Narlont. Convention against Transnational Organized

C 1]_1116 It shall be 111terpreted toge‘rher with the T oAV IiﬂTlOll

2.The provisions of ‘rhe Conv en‘uon shall '1pp1y Autatis mutandi; 1o ‘rhls Protocol unless otherwise

S

prov. 1ded herein, .

3. The offences estabhshed m accordance with article 5 of this Protocol shall be regarded as

offences established in accordance with the Convention.

N Article 2. Sra,femenr of purpese

The purpose of this Protoco[ is7fo promo‘re facilitate and strengthen cooperation among States

3

‘Resolution 2625 (XXV) an_ﬂex.
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Parties in order to prevent, combat and eradicate the illicit manufacturing of and trafficking in

firearms, their parts and components and ammunition.

Article 3. Use of terms
For the purposes of this Protocol:
(a) “Firearm” shall mean any portable barrelled weapon that expels, is designed to expel or
may be readily converted to expel a shot, bullet or projectile by the action of an explosive,
excluding antique firearms or their replicas. Antique firearms and their replicas shall be
defined in accordance with domestic law. In no case. however, shall antique firearms include
firearms manufactured after 1899:
(b) “Parts and components™ shall mean any element or replacement element specifically
designed for a firearm and essential to its operation. including a barrel, frame or receiver,
slide or eylinder, bolt or breech block. and any device designed or adapted to diminish the
sound caused by firing a firearm:
(c) “Ammunition” shall mean the complete round or its components. including cartridge
cases, primers, propellant powder, bullets or projectiles. that are used in a firearm, provided
that those components are themselves subject to authorization in the respective State Party:
(d) “Illicit manufacturing” shall mean the manufacturing or assembly of firearms, their parts
and components or ammunition:
(1) From parts and components illicitly trathcked:
(i1) Without a licence or authorization from a competent authority of the State Party
where the manufacture or assembly takes place; or
(iii} Without marking the ﬁre':arms at the time of manufacture, in accordance with
components shall be in accmdance “lth domestic law:
() “Hlu:Lr trathcking™ shall mean ‘the i import, exporr acquisition, sale, delivery, movement or
tlansfer of firearms, their parts and components a.nd a.m.nmmtlon from or across the territory
fof one State Party to that of anolllel State Party if a.ny one of the States Parties concerned
" does not au‘rhonze it in accmdance ‘.‘.‘.LTh the terms of t]:ps Protocol or if the firearms are not
markfd in aocmdance with arhcle 8 of fhls Protocol;
L@ Tracmg shall mean th& systematic tiackmg of ﬁleatms and, where possible, their parts
and comp onen‘rs and am_munﬂ; on from nmnuf'i cturer to purchasm for the purpose of assisting

i the competqm authon‘rles of States P'ﬁrtres in detecmlg. investigating and analysing illieit

manufacturing and illicjt trafficking. el

. e . o
\
'

. s Amde 4. Scope ofapphcanon

1. This Protocol shall appl} except as otherwise SI‘“ECI herein, to the prevention of illicit
manufacmnng of and trafﬁckmg in firearms, their par s and components and ammunition and to the
investigation and plg_ffe;unon of offences e_sgtabllshed in accordance with article 5 of this Protocol
where those offences ela-,i.:é-fféil'snaﬁﬁim'[ in nature and involve an organized criminal group.

2. This Protocol shall fiot apply to state-to-state transactions or to state transfers in cases where the
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application of the Protocol would prejudice the right of a State Party to take action in the interest

of national security consistent with the Charter of the United Nations.

Article 5. Criminalization
1. Each State Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences the following conduct, when committed intentionally:
(a) Illicit manufacturing of firearms, their parts and components and ammunition;
(b) Hlicit trafficking in firearms. their parts and components and ammunition:
(¢) Falsifying or illicitly obliterating. removing or altering the marking(s) on firears required
by article 8 of this Protocol.
2. Each State Party shall also adopt such legislative and other measures as may be necessary to
establish as eriminal offences the following conduct:
(a) Subject to the basic concepts of its legal system, attempting to commit or participating as
an accomplice in an offence established in accordance with paragraph 1 of this article; and
(b) Organizing, directing, aiding. abetting. facilitating or counselling the commission of an

offence established in accordance with paragraph 1 of this article.

Article 6. Confiscation, seizure and disposal

1. Without prejudice to article 12 of the Convention, States Parties shall adopt. to the greatest
extent possible within their domestic legal systems. such measures as may be necessary to enable
confiscation of firearms, their parts and components and ammunition that have been illicitly
manufactured or trafficked. B

2. States Parties shall adopt, within their domegric legal systems, such measures as may be necessar}'
from falling mto the ha.nds of unau‘rhorlzed pe1scms by seizing and destroying such firearms,
their parts and components and anmumltl.iou unless otilcl;‘disposal has been officially authorized,
provided}}liaa‘r the firearms have been marked and the 1115fh9ds of disposal of those firearms and

ammunijtion have been recorded. ™ f-

Tl SIL Pré‘genﬁun
' - Afnffe 7. Reco;rd' keeping
ach State Party shall ensure the mamtenance for—nqt less than ‘ren years, of information in relation

to ﬁjearms and, where appropr late and feasible; ‘their par‘rs “and compouents and ammunition that
1s ueces.sary to trace and- 1dent1fy those ﬁlf.arms and, where appropnate and feasible, their parts
and components and annnumtlon which are illicitly 111a.nuf’1t:‘tured or trafficked and to prevent and
detect such achvmes Such 1ﬂfornmt10n shall include: ‘

(a) The : appr opriate 11191 kings required by article 8 of this Protocol;

(b) In cases invalvi l.n,c_r international transachons in firearms, their parts and components and

ammunition, the i 15.-';11ance aud'explration dates of the appropriate licences or authorizations,

the country of export, the country of import. the transit countries, where appropriate, and the
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final recipient and the description and quantity of the articles.

Article 8. Marking of firearms

1. For the purpose of identifying and tracing each firearm, States Parties shall:
(a) At the time of manufacture of each firearm, either require unique marking providing the
name of the manufacturer. the country or place of manufacture and the serial number, or
maintain any alternative unique user-friendly marking with simple geometric symbols in
combination with a numeric and/or alphanumeric code, permitting ready identification by all
States of the country of manufacture:
(b) Require appropriate simple marking on each imported firearm, permitting identification
of the country of import and. where possible, the year of import and enabling the competent
authorities of that country to trace the firearm, and a unique marking, if the firearm does
not bear such a marking. The requirements of this subparagraph need not be applied to
temporary imports of firearms for verifiable lawful purposes:
(c) Ensure, at the time of transfer of a firearm from government stocks to permanent civilian
use, the appropriate unique marking permitting identification by all States Parties of the
transferring country.

2. States Parties shall encourage the firearms manufacturing industry to develop measures against

the remowval or alteration of markings.

Article 9. Deactivation of firearms
A State Party that does not recognize a deactivated firearm as a firearm in accordance with its
domestic law shall take the necessary meas’.'ures including the establishment of specific offences if
appropriate. fo preveni the illicit s 1eaci1w‘ﬁmn of deactivated firearms. consistent with the following

general prineiples ofdeac‘mauon
prineip ;

(a) Al essential parts of a deacrlvatecl firearm are to be rendered permanently inoperable and
mcapable of removal, replacement or modification'i 11 a manner that would permit the firearm
to be reactivated in any way: /-

/ (b) Arr angemenfs are to be made for deacm ation measures to be verified, where appropriate,

by a. :ompetent authority t0 ensure that the modifications made to a firearm render it

perma_nenﬂ} mopemble | ._

(c) Ver 1_'ELca110n by a compe‘rem authority ; is to include a cemﬁcate or record attesting to the

. deactivation of the firearm or a clearI}' &‘151];:1_!_3 mark to that effect stamped on the firearm.

Article 10. General requirements for export, import and ‘transit licensing or authorization

“F-

e systems
1. Each Sta‘re Party shall as‘rabllsh or maintain an effectn e system of export and import licensing

or au‘rhorizancn as well as of measures on mtema‘ﬁonal transit. for the transfer of firearms. their

parts and co111poneu‘rs and ammunition.

2. Before issuing exp-:nt licences or authonzatmns for shipments of firearms. their parts and

components and ammunition, each State Party shall verify:
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organized eriminal groups engaged in illieit trafficking in firearms, their parts and components
and ammunition; and
(d) Legislative experiences and practices and measures to prevent. combat and eradicate
the illicit manufacturing of and trafficking in firearms. their parts and components and
ammunition.
3. States Parties shall provide to or share with each other, as appropriate, relevant scientific and
technological information useful to law enforcement authorities in order to enhance each other’s
abilities to prevent, detect and investigate the illicit manufacturing of and trafficking in firearms.
their parts and components and ammunition and to prosecute the persons involved in those illieit
activities.
4. States Parties shall cooperate in the tracing of firearms, their parts and components and
ammunition that may have been illicitly manufactured or trafficked. Such cooperation shall include
the provision of prompt responses to requests for assistance in tracing such firearms, their parts and
components and ammunition, within available means.
5. Subject to the basic concepts of its legal system or any international agreements, each State Party
shall guarantee the confidentiality of and comply with any restrictions on the use of information
that it receives from another State Party pursuant to this article, including proprietary information
pertaining to commercial transactions. if requested to do so by the State Party providing the
mformation. If such confidentiality cannot be mamtained, the State Party that provided the

information shall be notified prior to its disclosure.

Article 13. Cooperation
1. States Parties shall cooperate at the bilatlélral. regional and international levels to prevent, combat
and eradicate the illicit-manufacturing of and trafficking in firearms, their parts and components
and a_nmumitipn.""- F T
2. Without- ;i{';ajlldice to article 18, par: a.c_vraph of 'rhe Convention, cach State Party shall identify
a nahonal body or a single pCI].IlT of chac‘r to act as 11a190n between it and other States Parties on
mattms relating to this Protocol.” 7+
S‘rates Parties shaﬂ ‘seek the suppor‘r and cooperation of manufacturers, dealers, importers,
e!;porte fs:- bmkEl S and commerc 1a], carriers of firearms. their parts and components and ammunition

to; prevent and dc‘rectﬂae Llhc1t ac‘tn ities referréd to in paragr aph 1 of this article.

v g
" “ v
\

: g Ar nm’e 14. Tr aini ng, aud rechmcaf as'srsmnce

i .
i

Stﬂtes Parties shall. coopela‘re with each othm and with" rela ant international organizations. as
appmprlate so that Srates Parties may r:cen €. upon requesf, the nammg and technical assistance
ueces-sarv to enhance their aB1I1ty to- p1e*. ent, combat and Eradwa‘re the illicit manufacturing of and
trafﬁckmg m firearms, thed_r parts and components and, ammunition. meluding technical, financial
and mater 1a1 asslstance m those matters 1den‘rLﬁed i arucles 29 and 30 of the Convention.

h Article 15. Bjakers and brokering
1. With a view to preyen‘rmg and- r:ombatmg illicit manufacturing of and trafficking in firearms.

their parts and components and ammunition, States Parties that have not yet done so shall consider
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establishing a system for regulating the activities of those who engage in brokering. Such a system
could include one or more measures such as:

(a) Requiring registration of brokers operating within their territory:

(b) Requiring licensing or authorization of brokering: or

(¢) Requiring disclosure on import and export licences or authorizations. or accompanying

documents, of the names and locations of brokers involved in the transaction.
2. States Parties that have established a system of authorization regarding brokering as set forth in
paragraph 1 of this article are encouraged to include information on brokers and brokering in their
exchanges of information under article 12 of this Protocol and to retain records regarding brokers

and brokering in accordance with article 7 of this Protocol.

III. Final provisions
Article 16. Settlement of disputes

1. States Parties shall endeavour to settle disputes concerning the interpretation or application of
this Protocol through negotiation.

2. Any dispute between two or more States Parties concerning the interpretation or application of
this Protocol that cannot be settled through negotiation within a reasonable time shall. at the request
of one of those States Parties, be submitted to arbitration. If. six months after the date of the request
for arbitration, those States Parties are unable to agree on the organization of the arbitration. any
one of those States Parties may refer the dispute to the International Court of Justice by request in
accordance with the Statute of the Court.

3. Each State Party may, at the time of signature, ratification, acceptance or approval of or accession
to this Protocol, declare that it does not conélider itself bound by paragraph 2 of this article. The

that has made sucl: a reservation.

4. Any State- Party that has made a reservation in aétordance with paragraph 3 of this article
may at am-* time withdraw that reserv atmn by notification to the Secretary-General of the United

Nanonsr ‘

“

L 3 g r
- h F

T -Article ,1'? Signature, i'ﬁﬂﬁmﬁ@n \i?ccepr‘ance app'}’ovaf and accession

1. This Protocol sl hall be apen fo aLI States for s1gnamle at United Nations Headquarters in New
York from the th1111:‘rh day after Lts adoptwn by the General Assemblv until 12 December 2002.
2. Tth Protocol shall also be opgn for mgﬂa‘rure—'by 1eglonal ecenonuc integration organizations

prov 1ded that at least oue membel State of such 01 eamzatlou has 5lened this Protocol in accordance

S

with pal agraph 1 of 'rhis article
3. This Protocol 1s subject 'rra 1at1.ﬁcat10n acceptance or appm\ al. Instruments of ratification,
acceptance -or approval shall,l be deposited with the Sec;,e‘rary-General of the United Nations. A
regional ECOI_:lbll].:lC integration organization may delggs'if its instrument of ratification. acceptance
or approval if at léé‘s'f«o_r;_e qfi‘rs member States ha-s'&'one likewise. In that instrument of ratification,
acceptance or approval, ‘;-'flEH Fa'rganizaﬁdﬁ";_.im]] declare the extent of its competence with respect

to the matters governed by this Protocol. Such organization shall also inform the depositary of any
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relevant modification in the extent of its competence.

4. This Protocol is open for aceession by any State or any regional economic integration organization
of which at least one member State is a Party to this Protocol. Instruments of accession shall
be deposited with the Secretary-General of the United Nations. At the time of its accession, a
regional economic integration organization shall declare the extent of its competence with respect
to matters governed by this Protocol. Such organization shall also inform the depositary of any

relevant modification in the extent of its competence.

Article 18. Entry into force

1. This Protocol shall enter into force on the ninetieth day after the date of deposit of the fortieth
instrument of ratification, acceptance, approval or accession, except that it shall not enter into foree
before the entry into force of the Convention. For the purpose of this paragraph, any instrument
deposited by a regional economic integration organization shall not be counted as additional to
those deposited by member States of such organization.

2. For each State or regional economic integration organization ratifying. accepting, approving or
acceding to this Protocol after the deposit of the fortieth instrument of such action. this Protocol
shall enter into force on the thirtieth day after the date of deposit by such State or organization of
the relevant instrument or on the date this Protocol enters into force pursuant to paragraph 1 of this

article. whichever 1s the later.

Article 19. Amendment

1. After the expiry of five years from the entry into force of this Protocol, a State Party to the Protocol
may propose an amendment and file it wi'rl:{' the Secretm’y-(}eneral of the United Nations, who shall
the Parties to the [.om ention for the plmrpose ‘of considering and deciding on the proposal. The
States Partiéé. to this Protocol mee‘rmg’ét the C onfe‘l"v‘ence of the Parties shall make every effort to
acluexe. consensus on each amendment. If all efforts at. consensus have been exhausted and no
agleement has been reached: the a.mtildment shall, as a la?t resort, require for its adoption a two-
-t mds majority vote of the States Pﬂmes to. ThlS Protocol pr esent and voting at the meeting of the
C Gufe1 ence.of the Pa111es

2. Regmnal econennc mreglaucn or gamzatlons n matters w 1th111 their competence, shall exercise
then right to xoh: under this amc}e with a number of votes equa] to the number of their member

Smtes that are Pames to this Pwtoco] Such Urgamzatmns shall not exercise their right to vote if

than member States exercise thens and vice versa. Tl
3. A:n amendment adcpred in accmdance with paragraph 1 of 'rhis article is subject to ratification.
accepmnce or approval b} S‘rates Parues

4. An a11‘1:11d111511t adopted mn accordance with paragr aph 1 of this article shall enter into force in
respect of 3 ‘State Party nmety days after the date of the deposit with the Secretary-General of the
United Nations of an instrument of ratification; acceptance or approval of such amendment.

5. When an amendmelfft- eiters into foree, it shall be binding on those States Parties which have

expressed their consent to be bound by it. Other States Parties shall still be bound by the provisions
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of this Protocol and any earlier amendments that they have ratified, accepted or approved.

Article 20. Denunciation
1. A State Party may denounce this Protocol by written notification to the Secretary-General of the
United Nations. Such denunciation shall become effective one year after the date of receipt of the
notification by the Secretary-General.
2. A regional economic integration organization shall cease to be a Party to this Protocol when all

of 1ts member States have denounced it.

Article 21. Depositary and languages
1. The Secretary-General of the United Nations is designated depositary of this Protocol.
2. The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited with the Secretary-General of the United Nations.
IN WITNESS WHEREOF. the undersigned plenipotentiaries, being duly authorized thereto by

their respective Governments, have signed this Protocol.
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